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CROSSING CLOSURE AGREEMENT 
Effective date: ___________ 

Re: Closing Certain Crossing in the City and NS Corp.’s Support for Future Grade 
Separation Projects 

 
Participants: City of Locust Grove, Georgia (“City”) & Norfolk Southern 

Corporation (“NS Corp.”) 
 
(1) In consideration for the City’s immediate assistance and consent to NS Corp.’s closure of two (2) 

existing public road crossings at Bowden Street (DOT#718 423M, RR Milepost 187.81H) and Pine 
Grove Road (DOT#718 419X, RR Milepost 186.00H) (“Closures”) (the actual costs of closure and 
dismantling of the crossings shall be at NS Corp.’s sole expense) and to avoid an appeal to Georgia 
Department of Transportation (“DOT”) regarding the Closures, NS Corp. shall pay the City, within 
30 days of the effective date of this Agreement, a total of One Hundred Thousand Dollars 
($100,000.00) along with any and all associated federal and state DOT matching funds for the 
Closures.  Also, in consideration for the City’s consent to the Closures and in recognition of the 
public safety and welfare concerns otherwise generally known and expressed in this Agreement, 
NS Corp. agrees to grant to the City permission and rights of access to provide perpetual public 
rights-of-way for two (2) vehicular and pedestrian railroad grade-separation overpasses or 
underpasses, as may be determined by the City, at the following two likely locations along NS 
Corp.’s railroad in the City: Bill Gardner Parkway’s intersection with State Route 23/42 and Market 
Place Boulevard’s intersection with State Route 23/42 (“Future Grade Separation Projects”).    
 

(2) Because the NS Corp railroad bisects the City, the parties acknowledge the long-term public safety and 
transportation benefits of the Closures and the Future Grade Separation Projects, which include, 
but are not limited to, preventing train and vehicular collisions and associated personal injury, loss 
of life, and property damage; preventing shut-downs of railroad and vehicular traffic; and ensuring 
means by which first responders may cross the railroad while trains are passing through the City 
and thereby respond to calls for the preservation of life, liberty and property on either side of the 
railroad tracks.   

 
(3) NS Corp. agrees to cooperate with the City in the construction of the Future Grade Separation 

Projects and agrees to not unreasonably withhold its review and approvals for Future Grade 
Separations Projects.  The City agrees that construction of the Future Grade Separation Projects 
must be consistent with the NS Corp.’s Public Improvements Manual; provided however, NS Corp. 
acknowledges that this construction requirement is not intended to and will not be administered in 
a manner to preclude the Future Grade Separation Projects if there are safe engineering solutions 
that the City is willing to implement to address NS Corp.’s reasonable safety and engineering 
concerns. Should either or both of said Future Grade Separation Projects become impracticable, 
NS Corp. shall work in good faith with the City to implement alternative crossing designs and 
locations in order to address first-responder, public safety and transportation needs for the citizens 
of the City. The City, not NS Corp., shall be responsible for all costs associated with the Future 
Grade Separation Projects contemplated in this Agreement.   
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(4) Furthermore, in recognition of the need to improve vehicular traffic flow through the City’s 
downtown district while ensuring safe railroad crossings, the City and NS Corp. agree to cooperate 
in a timely fashion with each other on possible reconfigurations and relocations of existing 
crossings north and south of and within the City’s downtown district.   

 
(5) Therefore, it is understood by the City that so long as the aforementioned requirements are 

followed, it will have the full support from NS Corp. for such projects.  Should NS Corp. breach this 
Agreement, it agrees to re-open, at no cost to the City, the two public crossings closed contemplated by 
this Agreement.  Should the City attempt to reopen the two public crossings closed pursuant to this 
Agreement, the City shall refund the dollar amount paid by NS Corp. to the City for said Closures. 

 
(6) By this Agreement NS Corp. seeks to minimize its risk and liability of any type. Likewise, this 

Agreement shall not be construed to create any benefit or cause of action for any third party.  Nor shall 
this Agreement be construed to waive in any way whatsoever any legal immunities or defenses held by 
the City or its officers or employees.   

 
(7) The parties hereto represent and warrant that each has the authority to enter into this Agreement 

and that the undersigned signatories have the power to bind their respective parties.  This 
Agreement shall be binding on the parties’ subsidiaries and successors in interest and shall remain in 
effect until the construction of the Future Grade Separation Projects are completed or alternative grade 
separation crossings are approved by the City Council and construction thereof completed.   

 

Accepted and approved this  Accepted and approved this    
day of , 2020 day of , 2020 

 
 
Norfolk Southern Corporation City of Locust Grove, GA 
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