CITY OF LOCUST GROVE

WORKSHOP MEETING AGENDA
MONDAY, SEPTEMBER 21, 2020 -6:00 P.M.
PuUBLIC SAFETY BUILDING — 3640 HIGHWAY 42 S.
LocusT GROVE, GA 30248

CALL TO ORDER - " " Mayor Robert Price
INVOCATION SN, (e, 4 NS Wi 0 s, S S Community Development Director Daunte’ Gibbs
PLEDGE OF ALLEGIANCE T Councilman Shearouse
APPROVAL OF THE AGENDA (Action Needed)

PUBLIC COMMENTS/PRESENTATIONS ...... None
PUBLIC HEARING ITEMS 3 items

1. Ahearing to amend Title 17, Chapter 17.04.055, PR-5 (Urban Inflii/Active Adult Planned Resldentlal) of the City
of Locust Grove Code of Ordinances, which provides for zoning regulations; to provide for conditional uses
for senior adult housing and age targeted and continuum of care developments.

2. Ahearing to rezone 21.9 +/- acres located at 162 Indlan Creek Road {Parcel ID-129-01047000 & 129-01048005) in
LL 188 of the 2+ district.

3. Ahearing requesting a conditional use for a senlor housing development for property located at 162 Indlan Creek
Road (Parcel ID - 129-01047000 & 129-01046005) in Land Lot 168 of the 2nd District.

NEW BUSINESS/ACTION ITEMS None (unless added from update items below)
CITY OPERATIONS REPORTS / WORKSHOP DISCUSSION ITEMS (No Actlons Needed uniess added to New Business)
Main Street Operations (Monthly Update Report) Anna Ogg, Maln Street Manager
Public Safety Operations (Monthly Update Report) Chlef Jesse Patton
o Blue Line Systems ~ Photo Speed Enforcement Program — Agreement Update
Pubilc Works Operations (Monthly Update Report) Director Jack Rose
Adminlstration (Monthly Update Report) Bert Foster, Asslstant Clty Manager

Community Development Operations (Monthly Update Report)... Daunté Gibbs, Community Development Director
ARCHITECTURAL REVIEW BOARD (ARB) (Review and Comment Portlon Only, Approve at next regular mesting) ..None
CITY MANAGER'S COMMENTS (Update of ACIVItIes).........mmresrcsssmmessmsssssres Tim Young

o Water Tank Malntenance - Renewal of service contract with American Tank Malntenance (Discussion Only)
» FY 2021 Operating and Capital Improvements Budget - (Discussion Only)
o Sanltation Coniract - Advanced Disposal - Update

MAYOR'S COMMENTS . S 5% S ek Mayor Robert Price
EXECUTIVE SESSION - If needed, for property acquisltion, personnel, and/or Iltigation

ADJOURN -

ADA Compliance: Individuals with disabllitiss who require certaln accommodations In order to allow them to observe and/or participate
in this mesting, or who have questions regarding the accessibllity of the mesting or the facilities are required to contact the Clty Clerk
at (770) 857-5043 promptly to aliow the Clty to make reasonable accommodations for thoss persons.

Public Comment may be limited to no more than ten (10) minutes with up 10 3 minutes per requesting applicant to spsak. Please reglater your NAME and ADDRESS
prior to the beginning of the mesting with the Chy Clerk via e-mall at .

POSTED AT CITY HALL- September 16, 2020 at 16:30



D Community Development Department
(0 Th P. O. Box 900
Locust Grove, Georgia 30248
Phone: (770) 957-5043
Facsimile (770) 954-1223

=

Item Coversheet

Item: An ordinance to amend Title 17, Chapter 17.04.055, PR-5
(Urban Infil/Active Adult Planned Residential) of the City of
Locust Grove Code of Ordinances, which provides for zoning
regulations; to provide for conditional uses for senior adult
housing and age targeted and continuum of care developments,

Action Item: [0 Yes No
Public Hearing Item: Yes O No
Executive Session Item: O Yes B No
Advertised Date: September 2, 2020

Budget Item: No

Date Received: June 24, 2020

Workshop Date: September 21, 2020
Regular Meeting Date: October §, 2020
Discussion:

An ordinance amendment to the provide additional clarification to the PR-5
zoning ordinance, to amend reference to certain development standards, and
repeal inconsistent provisions.

Recommendation: B
Staff_ recommends APPROVAL.




ORDINANCE NO.

TO AMEND TITLE 17, CHAPTER 17.04.055 PR-5 (URBAN
INFILL/ACTIVE ADULT PLANNED RESIDENTIAL) OF THE CITY OF
LOCUST GROVE CODE OF ORDINANCES, WHICH PROVIDES FOR
ZONING REGULATIONS; TO PROVIDE FOR CONDITIONAL USES FOR
SENIOR ADULT HOUSING AND AGE TARGETED AND CONTINUUM OF
CARE DEVELOPMENTS; TO AMEND FOR REFERENCE CERTAIN
DEVELOPMENT STANDARDS; TO PROVIDE FOR APPLICABILITY; TO
PROVIDE FOR CODIFICATION; TO PROVIDE FOR SEVERABILITY; TO
REPEAL INCONSISTENT PROVISIONS; TO PROVIDE AN EFFECTIVE
DATE; AND FOR OTHER PURPOSES

THE COUNCIL OF THE CITY OF LOCUST GROVE HEREBY ORDAINS

SECTION 1. Paragraph C of Section 17.04.055 entitled “Definitions” is hereby amended by
inserting “Senior Adult Housing” thereof the following:

“Senior Adult Housing” is defined as: housing that is suitable for the needs of an aging population
ranging from independent living to 24-hour care, emphasizing safety, accessibility, adaptability,
and longevity. The age for residency shall be 55 years and older,

Senior adult housing may be allowed in the PR-5 zoning district provided that at minimum the
following restrictions apply. Final plats and all required construction documents shall include a
notation specifying “Age-Restricted Adult Housing”:

A, Unit type allowed:

1. Only multifamily, townhouse, and condo style units may be allowed in the PR-5 zoning district.
B. The development shall have a minimum of twenty (20) dwelling units.

C. The maximum net density shall not exceed 12 du/acre.

D. At least ten (10) percent of the gross site area shall be open space. The open space shall provide
amenities such as pathways, seating areas, and recreation areas for residents. The open space shall
be protective of natural features.

E. At least one (1) on-site community building or interior community space shall be provided.

! Georgia Accessibility Code Section 120-3-20:54
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F. For phased developments; open space, recreational facilities, and other accessory facilities shall
be provided in each phase to meet the requirements as stated herein of the residents of each phase.
The developer shall provide a schedule for the installation of facilities at the time of the first permit

approval.

G. At the time of the first permit application, the developer shall establish how the age restrictions
will be implemented and maintained over time. If the development is anything other than a rental
community under single ownership, a common entity such as a condominium association or a
homeowners association shall be established to maintain and enforce the age restrictions in addition
to the county enforcement of zoning regulations.

H. All open space, common areas, and related improvements shall be fully accessible and shall be
managed and maintained by the owner of the development or a common entity such as a
condominium association, or a homeowners association.

L. Any structure within the development may be fully accessible; however, the minimum standards
of this section shall be met. The development shall incorporate universal design features as follows.
The application shall include descriptions of the universal design features of proposed dwellings to
demonstrate their appropriateness for the age-restricted population. The material submitted shall
indicate how universal design features will be used to make individual dwellings adaptable to
persons with mobility, sensory, or otherwise functional limitations; and how the design will provide
accessible routes between parking areas, sidewalks, front door of the dwelling units, and common
areas. These routes shall be a minimum of ten (10) feet in width, allowing mobility-enhancing
devices to meet and pass safely.!

1. "No-step" (maximum vertical floor level change of one-quarter (%) inch, except where a tapered
threshold is used which has a maximum height of one-half (}4) inch) access to the front door
entrance to all dwelling units and community buildings is required. If a no-step front entrance is not
feasible, an alternate no-step walkway to the front floor may be approved.!

2. A minimum thirty-six-inch wide front door with exterior lighting at the entrance is required.
Exterior doors shall be provided with an artificial light source located in the immediate vicinity of
the exterior door, The illumination of the exterior light shall be controlled from inside the dwelling
except for lights that are continuously illuminated or automatically controlled.!

3. All interior doorways must have 4 minimum of thirty-two-inch clear width in the open position
typically a thirty-six-inch door.!

4. A thirty-six-inch fully accessible route must connect throughout the fioor served by the front
door of the dwelling unit. The maximum vertical floor level change is one~quarter (%) inch, except
where a tapered threshold is used which has a maximum height of one-half (}4) inch.!

5. A complete living area including, but not limited to, kitchen, master bedroom, and bathroom
shall be located on the floor served by the front door of the dwelling unit.!
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6. Lever handles are required on all interior and exterior doors.!

7. Clear floor space of thirty (30) inches by forty-eight (48) inches shall be provided and centered
on each appliance and fixture in the kitchen. Floor space can overlap.!

8.Walls shall be reinforced (blocked) to allow for the later installation of grab bars around the toilet,
tub, and shower stall; and of wall-hung bench shower seat.!

9. Maneuvering space shall be provided within the bathroom to permit a person using a mobility
aid to enter the room, close the door, and reopen the door with a clear floor space of thirty (30)
inches by forty-cight (48) inches. Clear floor space of thirty (30) inches by forty-eight (48) inches
shall be provided and centered on each fixture in the bathroom. Floor space can overlap.!

10. Wall-mounted electrical outlets, light switches, and environmental controls shall be mounted
for a reaching range of a minimum of fifteen (15) inches to a maximum of forty-eight (48) inches
above the floor. Such wall-mounted devices shall be of a contrasting color with the wall.!

SECTION 2. Paragraph F of Section 17.04.055 entitled “Conditional Uses” is hereby amended by
deleting subparagraph (6) and replacing thereof with the following:

(6) Senior adult housing on not more than 25 acres when located in the Locust Grove Town Center

LCI Area that provides independent living facilities, constructed in a manner that is compliant with
accessibility requirements, for residents aged 55 years and older.

SECTION 3. Codification. This ordinance shall be codified in a manner consistent with the laws
of the State of Georgia.

SECTION 4. Severability.

A. It is hereby declared to be the intention of the City Council that all sections, paragraphs,
sentences, clauses and phrases of this Ordinance are and were, upon their enactment,
believed by the City Council to be fully valid, enforceable and constitutional.

B. It is hereby declared to be the intention of the City Council that, to the greatest extent
allowed by law, each and every section, paragraph, sentence, clause or phrase of this
Ordinance is severable from every other Section, paragraph, sentence, clause or phrase of
this Ordinance. It is hereby further declared to be the intention of the City Council that, to
the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other Section, paragraph, sentence, clause or
phrase of Ordinance.

C. In the event that any section, paragraph, sentence, clause or phrase of this Ordinance
shall for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is
the express intent of the City Council that such invalidity, unconstitutionality, or
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unenforceability shall, to the greatest extent allowed by law, not render invalid,
unconstitutional or otherwise unenforceable any of the remaining sections, paragraphs,
sentences, clauses, or phrases of the Ordinance and that, to the greatest extent allowed by
law, all remaining Sections, paragraphs, sentences, clauses,or phrases of the Ordinance
shall remain valid, constitutional, enforceable and of full force and effect.

SECTION 5. Repeal of Conflicting Provision. Except as otherwise provided herein, all
ordinances or parts of ordinances in conflict with this ordinance are hereby repealed.

SECTION 6. Effective Date. This ordinance shall become effective immediately upon its
adoption by the Mayor and Council of the City of Locust Grove.

SO ORDAINED this 5® day of October 2020.

Robert S. Price, Mayor -
ATTEST:

Misty Spurling, City Clerk
(Seal)

APPROVED AS TO FORM:

City Attorney
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ORDINANCE No. | 2, -OS -() 95

TOAMENDTI'I‘LEI?,CHAPTERH.MOFTHECITYOFLOCUST
GROVE CODE OF ORDINANCES, WHICH PROVIDES FOR ZONING
REGULATIONS; TO PROVIDE FOR CONDITIONAL USES FOR
HOUSING FOR OLDER PERSONS AND CONTINUUM OF CARE
HOUSING FOR SENIORS; TO AMEND FOR REFERENCE CERTAIN
DEVELOPMENT STANDARDS; TO PROVIDE FOR APPLICABILITY; TO

PROVIDE FOR CODIFICATION; TO PROVIDE FOR SEVERABILITY; TO

REPEAL INCONSISTENT PROVISIONS; TO PROVIDE AN EFFECTIVE

DATE; AND FOR OTHER PURPOSES
THE COUNCIL OF THE CITY OF LOCUST GROVE HEREBY ORDAINS

SECTION 1, Paragraph C of Section 17.04.055 entitied “Definitions” is hereby amended by
inserting after the definition of “Facade” thereof the following:

“Housing for Older Persons” is deﬂmduhouling(l)inmaedﬁrandloldyoooqﬁedbypm

&yundagemddu;u,(z)imﬁedmdopumdﬁxoempmybymﬁwmoflaor
dda.mﬂdlﬂymommhymuuuﬂaﬁrthefolbwingmuﬁm

older; and
. Thoﬁcilﬂyorcmmmﬂymuatpubﬁahmdndhmtopoﬁciumdmm
dmmtbeimmmopmu“ﬁmoldu”hmﬁng;md
. IhaﬁdlﬂywwmnﬁtymutwmplywithHouﬁngmdUrmeevdopm(HUD)
requirements for age verification of residents,
Aﬂmmﬂﬂﬁmﬂybuﬂdhglwithmtuthnfommiummmfoﬂowingmdm
for accessibility:

* Pubﬁcandeommnnmmmmbemﬁblewpmwihdiubiﬁﬁu
. Andommdhaﬂwaylmbewidamghﬁrwheelduin

e  All units must have:
o Anmiblemmintoandtbmughthemﬁ:
(*] Amn‘bleﬁgluswitehu.eleuuiulouﬂm,ﬂumomumdothumvﬁmmm

controls
Rehfmcedbatbronm“ﬂltoallowfmhtainmﬂaﬁmofgmbbm:,md

Kiwhmmdbathmmﬂutcmbeuudbypeopleinwhaelchm:
is hereby amended by

o

o

SECTION 2. Paragraph F of Section 17.04.055 entitled “Conditional Uses”
inserting subparagraphs (5) end (6) and inserting thereof the following:
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(5)Multiplefamﬂyreaidmﬁaldwdﬁngsofnotmomthmatotalofmmiuwhmdwdopedma
mOﬂOmormmmhicwdmlymeainngOIdaPmmdcomimdwﬂhina
muctmorshuctmuwiﬁdwaﬂmmmmdﬁnaiorcmﬁdm:uweﬂuoﬂmmmiﬁumﬂad
forasmimhmmhgdwdopmm.deﬁﬁﬁﬁushﬂbebmedwitﬁntheLomewTown

(6) CmﬁmmmofCareHoucingﬁxSenionndOIdu-Pmms, including a mixture of detached,
aﬂadqed,mﬂﬁplefmﬁlydwdﬁngsuweﬂasmﬁﬁmﬂmuingmdddemﬁdﬁﬁﬁmm
ofnotmorethmZSmwhenlocltedhtheLoqutvaeTmCmLCIAm.

SECTION 3. Subparagraph 2 of Paragraph H of Section 17.04.055 entitles “PR-S Development
Plan Standards” is hereby amended by striking item “(k)” in its entirety and inserting in lieu thercof

the following:

(k)  Development-specific architectural design criteria (if proposed if different from
Section 17.04.055 H.3.(0));

wmmhordimceshaﬂbewdiﬁedinammmdﬂmﬂdﬂ:melm
of the State of Georgia.

SECTION 5, Severablity.
A.ItisherebydeclaredtobetheintenﬁonoftheCityCoundlthatallsecﬁms,pmgraphs,
sentences, clnusesandphrasesofthisOrdinaucearemdwere,monﬂwirenacunt,
believed by the City Council to be fully valid, enforceable and constitutional.

B. Itisherebydeclaredtobetheintmﬁonofﬂ:eCityOouncilﬂmt,tothegreatestextent
allowed by law, eachandwerysecﬁon,pmgaph,smtmce,dauseorphueofthis
OnﬂinmmissevuableﬁomwayomwSecﬁon,pmaph,mmnce,dmemphueof
this Ordinance. Itisherebyﬁrtba-declaredtobetheintenﬁonofﬂleCityCouncﬂﬂmt,to
thegu&stwﬂaﬂaﬂowedbyiaw,msecﬁm,puagaph,sm&nee,dmemphanoﬂhis
Ordinanoeismutuallydependentuponanyother Section, paragraph, sentence, clause or
phrass of Ordinance.

C. In the event that any section, paragraph, sentence, clause or phrase of this Ordinance
shall for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is
the express intent of the City Council that such invalidity, unconstitutionality, or
unenforceability shall, to the greatest extent allowed by law, not render invalid,
unconstitutional or otherwise unenforcesble any of the remaining sections, paragraphs,
sentences, clauses, or phrases oftheOrdimnoeandtha:,ﬁothegreatestw:tentallowedby
law, all remaining Sections, peragraphs, sentences, clauses,or phrases of the Ordinance
shall remain valid, constitutional, enforceable and of full force and effect.
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L .
SECTION 6. Repeal of C
)

acting Provision. Except as otherwise provided herein, all
ordinances or parts of ordinances in 'ctwiththismdimneeareherebyrepuled.

Wzmmmsmﬂimmnhﬂlbmeﬁ‘w&wimmedimlymm
adopﬁmbytheMaywdeomdlofﬁeCityoﬂnwstvae.

80 ORDAINED this 21* day of May, 2018.

//é"//? .

Robert 8. Price, Mayor

ATTEST:
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EFFECTIVE DATE; AND FOR OTHER PURPOSES
mcouncn.ormmormcunmvzmmwomm

mdlptuﬂ.Mhllmbymmdedbymmme 17.04.055 entitled “PR-
5 Urban infilVactive adult pleansd residentia! district™

mz,mpunmwmw.uossnhmbywbyumﬁmfﬁe
following:

(1) mwmmmmmupwutmmmmmm

to the site;
@ mmnwmmammauﬁummwmhﬂu

development of the property;
mmmmmwmwmww
G)Plllllndlﬂ amendments and updates;
“4) Fulﬂnthemmotduﬂvuofwmublemmﬂuﬂwpmm:ﬂumqm

amendments and
(s)mummmwwnm«momemmmmnomm

Historic District, HPDO
) Mmm;hdhmssmhmmdoﬂuhwmm
and Urben Development standards for Hife housing, recreation and amenities;

(7) Protect the intogrity and character of res!dential uses in the city;
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(11 Aﬂowﬂ:rcruﬂwmdhlgln:ﬂvedellgnﬂmwdﬂprmmuiﬂubeymd
)thouupmdlnomvmﬂmddwelopmmh.

B. Applicability The provisions of this section are applicable to property upan designation of the site as
& PR-5 plarmed residential development by the Mayor and City Council under Articles XV and XVI
of this Chapter.

(1) APR-SpImmdruidmﬁaJdmhpmm{PR-S)hmhﬂihudbymhgthummd
adoption of adopting a development plan. The development plan establishes regulations for
the use, development, lmpmmmmdmaintemaﬂhapmm.mdmunhdapmd
in accordance with Sections 17.04.291 through 17.04.320,

depicted both

mmmmmmmmmwmmw
type; square footage of residential units; preliminery landscaping plan, development
regulations; architectural standards; phasing plan, if applicable; ststement

consistency with the comprehensive plan and all other applicable City land use plans;
traffic study; other information necessary for the substantive and environmental review of

C. Duﬁﬁﬁm.FmpmmnﬂhhSmﬁm.mefnﬂnwhglihwmmhgmM
unless the context clearly indicates otherwise:

fmﬁhmin.ﬂncaﬂmmmyhmludepuﬁvemmuhuhﬂhpﬁmkmwpuh
nﬁhimdmmhgpwﬁhgnoﬁmﬂi&mhwﬁwmmdmﬁmmwﬂhhﬂﬁnlu
mﬁdﬂﬂmmﬁnmh;muﬂnhrfnﬂiﬂufnrmmﬂvﬂiu.

"Citr"lhnurmﬂluityoﬂmunﬁrmmm'induim
"Ehu!ﬂmﬁm"ﬂuﬂmnthn?kddimintmﬂmdmhﬂh.
“County" Mmﬂm@m&whdﬁm,

“Fagade™ shall mean en exterior wall, or face, nfnhuﬂding.?heﬁunt&mdenﬂhlﬂding
mmwM'lmmmWMin&ame‘:mmw
mdthnuﬁhﬁmdumnhﬂdhg'lﬂdemw&.mmﬁmmﬂnmmplym

eves, soffits and gables unless otherwise noted herein.

“Inmuvh;umu"a“hnpmﬁmmﬁm“mﬂlmﬂnmymﬂ,ddwwmﬂugm
bﬂummhnmingpnuh,mnm.pnvmmmmphndmmdmw
mmummmwmmmmmmurm,m
or nutrients through the soil to the natoral watershed squifer, or water zone located below
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ﬂmlmiuaﬂhuqtlldhuwhnpuwﬁhdhnhhSQﬁhmﬁnnwdmmeuwrhﬁmHMIHGMﬂ
lﬂlufummnﬂqpmnupmndnunnunﬂmnullﬂhﬁhquninapnmuuddumhpmum
hmunmuucourunwuklpuuhlndlnulw#hgnmﬂp&muluwrnmnndnuﬁunﬂhl

uoundaﬂyhmdluphucrhypuhﬂﬂuudkranuuunmnﬂlumddutﬂnunldmhqp
spaces between the deck boards and that is located over a
(ﬂnﬂufﬂnhwhmndlunuﬂhodnkhhuhﬂuﬂnﬂnnuumumunqﬂnpuﬂmuemmn

nnwunnllrnunnquﬂnummIhanuthnnd&nnukuutduunyﬂhnnmnmuadﬂn
densify established by this Section as spplicablo law.

ﬂnnumwubamt“0unn)ﬂ-ﬁnulnwnlmuafhmdumhhnnﬂunhllnwunlnnybe
hdklmtumhuwaufuudllﬂﬂﬁoftmwnlﬂoiuudhndpﬁﬁucrﬂhmlhundnnnu
dm:mhnlllauu&mmpumh;hmdluuilﬂﬂyﬁm‘umnumﬁd.oﬂ&n.hnﬂhﬁuultr
hﬂhndﬂIunglndpuhﬂehmdn!hunnnnlﬁwdhdnqn;lndhnrummncuaﬂnﬂluube
excluded from a net usable acre.

'thuuf’ﬂnﬂnmnnlﬂ]lﬂkuqnﬂﬂmgﬁrrumnhu.h@hdhglmtmﬂlhﬂhdu:ﬂu
properiy owner and his agents or assigns.

WH&Sdmmhpmmnphw'duﬂnmunulnﬂunlndmuﬂuaumnuuhnﬁrldumhpmuu
Inﬂuldhuknwhhhnmnsuﬁsaﬁnuofhmtpnmnudlﬂkﬁﬁdunhnhumuuﬂnknuhm
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limited mmmwmcmmm
«nd region beyond, Thess include I-75 and S.R. 42.

2, w«m.mmmmmndedma
lmtdmrmodmmhlghlunhofﬁlﬁcﬂowhh
le,hm.mdredonbaymdlnﬁldedmmdm
mnmmmmmhmnmcowm.
Jointcwnmwhpnmt?h.mdmm
ﬁedeMudM@wmmﬁrﬁeClwmd
county.

3. MMMLAnmumdmﬂuinﬂmﬂmbl
mqjorubﬂﬂbutwh!chhhhndadbwv!demodm
levels of traffic flow and greater access fo abuiting
mmmﬂuummdmwm
lmtllllmdﬁrmn—oomnyandreﬁmdm

4, commmuAmmmmmm
Mmmlnorlnqujoﬂruhlﬁutl.udwhcm
the principal entrance of a

5. Local strect. A street dosigned to provide access o
adjoining properties within & subdivision or other
development.

“Uubhm'lhnnmmmmofhndhdevebpmhnmpuﬂmwm
in the one-hundred-year floodplain,

hlﬂﬂmﬂﬁu%ﬂmﬁh&h%l?ﬂﬂ%&?ﬁhﬂmy&mﬂ%ﬂf
Ordinmcumimmpumdbymfnnutotbmﬂuymmtmmmm

D. Permitted Uses. Mwwmmmﬁgh—hwmm.
E. Accessory Uses. nmmmmmmumﬁmnymm
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F. Conditional Uul-Upm:qmnhnhuin.um!numnmunduhnlu'ﬁnlMuumrofcunmmnw
DmuhpmmnamlnﬂmmﬂﬁaanhhnﬂunnnhyﬂnhﬁwmwdemmuLﬂnnﬂhwhsﬂmﬂ&mMuuu
are permitted in this districe:

a)Thuuuuﬁhbnﬂunl«mmmnmmﬂdmﬂuﬁmﬂynﬂdnﬁddlﬂmm
GnJAnﬂﬁndlhwhdhmnynumhuwnthuﬂhup:mtu:uwuﬂitamnﬁulmuulnlqylhuh
structure.

GDTWoﬂumynﬂdmﬂndwdmnlmnnm:hudhnsumn

Gﬂnmﬂﬂmaﬂmub1umhmwﬂdwdﬁqptmtnuukulﬂnnZINuQuManumoflnmnmnuf
residential unit types within s PR-5.

G.CGHHhuﬂEnsmﬁnmIhuwoud&hmﬂumqﬂmuounmm“baﬂdmﬂrﬁmﬂyuﬂamﬁdﬂmﬂuu
lﬂhﬂnumqﬂuufﬂuuummaupummuuumhamh'dnmt

H mwmmw-mmhmmwm
apply to the designated uses and development in the PR-5 distriot:

1. - The development shell specify & phasing plan for all ities to be provided within
ﬁwdmnkmuumh%grummny nd i development

) hﬂdmmnkEWHhﬂxlhkuueuﬂhhmﬂuneﬂmmmwdhwnﬁnmhhmmkt

(4 Location(s) of lﬁmdluhmﬂﬂuUmuuaummnhmﬂwnoﬁuwhedkwg
© ﬁnmizgmné::aﬁonﬂmunmudnﬂnduamdh@ﬂhgumnﬂhn
uqnhuumnlduﬂbeﬂknedmwnunﬂwumpuuwd!kﬁimuuhpmmnphmﬂﬂu

d) MhdmmmanmthddmmuUﬂmuuumﬁmmﬂwuo&uwhedbwmﬂn
(o) (muuqnuoduﬂbepuﬂﬁﬂumhaﬂH&Jdhnkmanuuﬂopmnmmeduﬂbe
proposed
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()]
(m)

cmmmmnqmmlnunﬂutduubudumnuudﬁrﬂuruwuﬁhnﬂorhkmﬂymmhy
residents as stated in Section 17.04.052 H3.p.
lxmuhmnfumlpwﬂkuﬁmsﬁrﬁuamwnqmthmnﬂ&dﬂcdnmhﬁanum
Cuﬂumunlmdnmmﬂu!puthunnuhlmiﬂhumdhmu
hMNmuuﬂMnmmmhgﬂMMmkn|mmllnmmkhmunpuﬂuhb;dmumuqr
other acoeptable measures;
Lunﬂmmnhmandhrunmuuofhuﬁrynﬂaxsmwuﬂm;hmduangnmhnn
SAVE areas;

of lots, strocts, and other infrasiructure, incl bi and
i i, i B A g e
Ihnmkmmumbqndﬂclnmhunmmhﬂnhmeduﬁlﬂfpnmouﬂlfﬁﬂhﬁmﬂmm
Section 17.04.052 H.3.0.;
Lmuﬂmmlhmummﬂnmnofum1mmnmunﬂpugm
Aqyoﬂnrthuudﬂopnmmﬁuhmoodumudnuunﬂqyﬁwﬂndmmkmmmncf
the aite, as proposed.

3 Projects shall meet the following design requirements:

00lkmnmnmnofunpuuunofﬁnuubb;mdunumaﬂnﬂbepmnummﬂydhumﬂ

to open space.
ﬂ»4Apnnhnofﬁwnnmhu!qunqnwouhmﬂdboumtﬂhdoumﬂitmnﬁﬁzuﬂhh

ﬁmdmmhmuuntLuuﬁhnlmtqmnmﬁnnnthnoﬂﬁuqmmjymaamnduﬂbe

duﬂyuﬂdamdqmnnmdhyﬂwhﬁumrum!CﬂyCmmmHuupmuofummmmm

approval,
aaIhrmwuhpmmmuumhrunlmumﬂunuwnamwunthununnnwbeuﬂﬁhdhy
umumuhunnunaaummﬁdwdbyﬂM:Sqﬁhn
(d)Summmmurhﬂhwumnm:nuwumubaqwmmﬂummmdﬂmrumﬂnﬂ:mmnquwg
unknadumnwdalputqraknwhnpnanmunﬂuﬂuﬂﬁaulﬂoawnhlandndnnﬂ
areas

09Iﬂﬂﬁyuuuménlmmymubeumnwdunwmdﬁnnqwnﬂommlpmgumhu
lnﬂhndaumutofucmnummmutﬂnunwnkaroﬂurumuuuy

® Spmﬂﬁcanwmbmnnddudmnuﬂumudnﬂbeukmuﬂaspunofﬂwovmaﬂphnﬁr
the site.

¢hwdhpnnﬂphnw¢nmahunﬂhmshmmmmﬂrhuﬂmuﬂnuﬂhﬂhuuuuﬂu>
umhwaomunﬂumhrquﬂﬂyhuuuwmunt

(i) kuddﬁqumofubmuhvﬂdhﬁrzuargququn

()] Skhmmﬂmanummmuﬂonbmmuﬁkuofﬂwhﬂnmﬂshuunﬂmmdgomnmmndof
ommmﬂwanﬂhhmnndqﬂhofﬁmrhmhu(4ﬁ|mdﬂmrﬁnu30inumﬁhnm
luuudllhuthmu&dmwjﬁmmﬂwbu*lﬁbofﬁwcmbulmuﬂdeaumuyum
buﬂbrﬂﬁplnhmumlheﬂhnmJlumMﬂuepdhladnmwﬂndhwnﬁnnuwbe
substituted for the sidewalk.

ﬂasuuuﬂdMluunqmnﬂvmtdummmvaﬁmumaﬁmuﬁnpurﬁmﬂumLEDamdf
fixture

() Underground utilities are required,

mwﬂaﬁmmuﬂputhsgnqgu:mmummmtwmhnumhmunommnqpofﬁnﬁmu
ﬁmuhcﬁnqydwmﬂhgunﬂbyﬁwlpnunnognuurﬂnnSSMLthuofdd&kndhs
garages were practical is encournged:

aoLﬁmmneruhlnnﬂbnuqdnﬂﬁnumudnmewﬂhﬂnnhmhﬂhbﬂmm
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mlﬂnnplﬁnhnbumhhnmofmwimhuhdopﬂ:.u(lmuh
lﬂﬂhuﬁhthuummknucﬂhrbydﬂhuntﬂhdulnnﬁuuerlﬂﬂHAI
mmmdedmﬂmummuofmmmmumw
hpeduﬂnmndhmlnh;porﬂmofﬂnwmwthpﬂmbe
wmmmwmmmmmumw
mmm-puﬂommhlumvedbyﬁomywu
aumuhuhnﬂhnmtIrunufuwkmunuudﬂjlmn¢itdunnubolhxuo
numuhlﬁmxdtthn.ﬂlﬂﬂ.nmitr!ﬂﬂLamiﬂnhﬂlhwnnlﬂbqnm
compsrable to or better than that of asphalt.

ii. hdﬁﬂm,hldommhdmmmdﬁemﬂﬂunpﬂm
mmwwﬂmuflmhdhgﬁmh&vdmmm
nmaﬂmmmhlm(orfaﬂneommudﬂcﬂuapbﬁmﬁe
Futare Land Use Map), lfdsvelopmentﬂuﬁﬂlhm-qmuroflmﬂn(o.zs
mi.)oﬂhltmmlﬂmUponlppﬂuﬂmbyﬂnomudmbpc,
bm.hmmhﬂmwmdimhm.amdwwl
wmmﬁam:ummmmmwmh
ddmﬂmdgqmlm&emumwhﬂmubeww&:
mmmmmmmmmmm
this subsection; (H) the City or its designes conflem that the fimds deposited
muwnmmmuummwﬂn
pnuhummm:ppﬂubbhm(iﬂ)ﬁedtywhdﬂm
mmmmmmﬂmmmmumm
mmmhmmmammnm
acceptabie to the landowner or developer; (iv) tho Clty or its designee plsces
mmnduhmtobwudloblyhﬂnmmomﬂmdinﬂﬂlmﬂon;
md(v)mdmmybuﬂwﬁkmﬂmmmluﬂmm
wwﬂaayamwummmmmnmmmm
elhhm.crmdmnhomlﬁunmmuhmmduﬂ:hmbmﬂmtb
Chymiuddmmmmmnwﬂlmnhﬂc
hahh,uﬂly.mdwoﬂhebynhﬂn;thepubliuthpmm;h!ﬁe
quality multiuse path in a more cost-efficiant manner,

(o)wmmwnumnmlmmm.mrmm
mmwummmmwwmw

Reviow Board.
mmumammwmmmm
muﬂmmm”mdmmﬂdmm

mmﬁaprwmmmmm;mnomm-m
ﬁpadeﬁmhﬂm;apubﬂemdwhuamwﬁmhnmmdlmmmmymﬂ
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pnwtullnaﬂhmhaluuumlhnAanummllRnnﬂvnmudnuynuhnaur
wmhaﬂnhﬂﬂuwlnmnunmﬂmumthudnmﬂmudunbeumnnﬂnih#t
oruuuywmmtumdhhgeknunhcnudthuofounuﬂﬂhubumddﬂhuﬂhh
Wmmmymmmmmam
wunlmh:muulmutqlddﬂhuumhlmtmmmnnnnruhhmﬂﬂuurnmu
ltnhﬁﬂhcfﬂnmyhnhu(;ﬂ?orgununIhnnflumoinﬂdﬂ#lhﬂbdt:
exterior accents such as keystones, arches, and quoining unless otherwise
wbymmwmmmwmmmhwm.
mmmmmawmmdﬂmu
ﬂmnhmndﬂhgdnﬂnmmcpunmhﬂnuhrﬂunﬂrwnlnnmmluﬂﬂudl
mmmmbymwmm

11 Rogf Design. Typical roof styles of gable and hip roofs shall have a minimum
1Mhhcf1u2¢rgmlurdhwulnlluumdﬂhghnn;dqumaImncfcﬂurnxﬂ
styles (mansard, gambrel, eto.) snd/or the use of alternative exterior elovation
nuudﬂlﬂhﬂlnqphaﬂuluﬂuvnmlqmnnulufﬂuAMuMMBanRaﬂuw
Board.

® A minimom sized adnit pool of 20 ' x 40 (AR)

® JAwndhgpuﬂﬁnchhumﬁuuﬂﬁhnunm;:hh:hndpumcanh&m'
of a minimum of 200 og. £.

® Auphnpmmd'wﬁhndnhmmnnunefﬁb’bylzo'wnnpkmhlﬂuq
hmdulun!phwamﬂmnunﬂlnmmﬁiaqpgnnpm

e A;pnhtputldﬁwlnmummnof!ﬂmiﬂmunihnwmhnﬂdmmn

(AR)

® ThmdlCmuu-unoHﬁMbdnm!nmkualﬁwﬁﬂyﬂuﬁuhuanﬂdnmmof
2 playing courts. (AR) -

. “h&hglhﬂs-ltkulzpmlﬁ:tumduhsofupnmlupMMor
u:mnnanminn.4ﬂuthuwﬁhh.Mhmnuoplﬂu¢nnuuuuwnanmmtu
ulﬂll:hugllﬂnyan;qmnq:hﬂﬂydumunﬂuiu:duhnunﬂutn
kluﬂhrﬂuu(400fﬂuvﬂdhjllﬂﬂynrpuﬂumhnulmGARJ

¢ Community Garden of approximately 2,000 square feet with ity
buﬂﬁhglndcﬁukrwnﬁmuwldumnnaﬂn;phnﬂnltmdnQARJ

@ JLBuumduFkﬁl-0qg)nuuhdhnlhnoraladﬂﬂehlgndshn
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A Softbell Field - regulation size (adulf)
A Soccer Field regulation size
A Muitiuse Fiold - footbal] and socoer
A Multiuse Field -football and baseball
Alnhwiﬂ:mubypavedmﬂlom)
Anmmmhwwmmhmmwm
structures
City-Provided Amenities. Upon epplication by the owner ar developer,
m.mwmmmmmmmmm
mﬁmmm(l)hhdommmmm‘mwcw“h
mmmmmmmmmuwbymmm
mmmmﬁemwmmmmh
mammmmmmmmumum
mmdmwmmummm
appﬂubh!lw;(s)thealyoﬁuddmmepumﬂmdsmdmhuth
right to reduce, eliminate, or modify the amenities requirement in this
luhmnhnmmmdmnmmupnbhmﬁnlndmnuu
dwelopu:@)ﬁeConribdedmphounnhMinmbbauud
nlubrforﬂnpmpomouﬂlmdhﬂ:hmﬂm;ud(ﬂaﬂhmmﬂmm
muﬂlﬁr&hmﬂmmmmﬂmwmbyﬂnCWMu
oliminate,

@.I'IQ-

i

@ wmm:wmnm@mwmmmmmnqum.

(9} Sewmselym:!'ubl!csmu:rmuqum

(s) mmmm.mmcwdmmmmm.

® Vegohhdbuffmofnmlnhnmudﬂthofzsﬁetthﬂlbemﬁnuimdﬂonu
dmlopmenﬂoﬂuiorboundaﬂumleuuﬂ:uuanonﬂmPR-s

development plant as part of inflli
. mmumwmwmwmmmmm
raqnirodfonnhmcemmtwdthemhmbmsormmmmﬂirmﬂnor

fending.
b. Buffer may cownt as part of the required open space only if located oytside
of a building lot.

L. Miscellaneous Provisions.

(IJMMMMMMWMMMMMMMWMWM
mbbm(&#m),onﬂ:e?k—Sdow!opmmplm.
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(S)Fﬂnobcampbwﬁwdﬁenqmutmwnwmmﬂtbﬁemyah
duignutompmduylndlllpmiuhnndmoum .
mhwlmlmpwﬂm.wmuhomummﬁmdbmmpﬁm
with this Section, to the extent provided by Iaw.

(Qmmwommpm(M)dwmﬂﬁdﬂﬂumdmmuMh
mmmmmmdmﬁrﬂﬂymﬁmﬁdﬁﬂm
mmwmmmmummwmw

Wbﬁe%mhdﬂmpﬁrbhmofﬂﬂﬂmdmhw
mm)dmmmmmmmﬁhmwmm
wwwmmwmmmm

J. PR-S revisions.

(I)Amwchm.Chmplpmpondhwﬂﬂngbythnlppuomﬂudomtdwdhm
mdﬂundﬁuhwmmdmwuof:m&denlm
nuhuredueﬁmhnddmﬁﬂdmﬂw.lnminlotdn,lotwidths,whtm
rdoctﬁmofdﬂvmmhmﬁgdedotdk,mmmmbuofnqmd
M;mmmmmwmmmmWMﬂmompt
wﬂolmmyoﬁulppﬂubhmpllﬂmmyhmﬂduadbyﬁammd&umﬂ

(2) Major changes. Changes proposed writing by epplicant that alter district
boundrluorthltmﬂdhrnﬂ'eetﬁechumﬂlﬁaorﬂmdmﬂhyoftmm-s
devdopmengmebuohmgulnﬂupnuﬂhyomdbuﬂdhpmdﬁdrmﬂmonm

dh.chmyubﬁedhﬁﬂmhﬂmgmhdmhglhdlhmbmmmﬁe

amendments, and

maj
) TheCinembﬂlhhufornvilimlppﬂcnﬂm
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mm:mmumdiﬂedhnmmmﬁmwlﬁmm

SECTION 3,
of the State of Georgla.
EECTION 4, Severshiiv,

nrdinmuormo:dmm

&nhmmmuuwwﬁ%wummﬂmm
mdmmdphmd&h&ﬂnmmmdmmﬁmm
WW&WWMMWWMMW

B.Itl-hmbydeclmdtobeﬂbhhﬂmcfﬁncuy&mnﬁn.mﬂnmm
allowed by law, each and every section,

lcting, Provision. Exoept as otherwise provided heeein, all
cmﬂiawﬁhthilordhmemhuobym

2

'I'hisadinmolhnllbmeﬂ'eeﬁwhmedmulywiu

ldopﬂbnbyﬁaMmrdemﬁlofﬂnCﬂyofmm
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Community Development Department
P. O. Box 900

Locust Grove, Georgia 30248

Phone: (770) 957-5043

Facsimile (770) 954-1223

Item Coversheet

Item: An ordinance to rezone 21.9 +/- acres located at 162 Indian
Creek Road (Parcel ID - 129-01047000 & 129-01046005) in Land
Lot 168 of the 2nd District.

Action Item: O Yes ® No
Public Hearing Item: Yes O No
Executive Session Item: O Yes No
Advertised Date: September 2, 2020

Budget Item: No

Date Received: June 24, 2020

Workshop Date: September 21, 2020
Regular Meeting Date: October §, 2020
Discussion:

David Russell, agent for Beverly J. Searles Foundation, of Roswell, GA (the
“Applicant”), requests rezoning from R-3 (Single Family Residential) to PR-
S (Urban Infill/Active Adult Planned Residential) for property located at 162
Indian Creek Road (Parcels 129-01047000 & 129-01046005) in land lot 168
of the 2nd District. The applicant intends to build a 238-unit four-story
senior housing development.




ftem Coversheet
Page 2

Recommendation: -
Staff recommends approval of the applicants rezoning request with the
following conditions:

1. The property shall be development in accordance with the details illustrated
and listed on the site plan submitted by Martin Riley Associates — Architects,
P.C., dated July 2, 2020, as amended, and adopted by the Locust Grove City
Council.

2. At the developer’s expense, connection to water/sewer shall be provided with
all necessary improvements.

3. The developer shall extend Palmetto Street, connecting Frances Ward Drive
and Tanger Boulevard.

4. Cul-de-sac turnarounds shall be completed at the termination of Pearl Street
and Sarasota Lane,

5. The intersection of Indian Creek Road and Frances Ward Drive shall be
improved.

6. The development shall only be developed per the approval of Conditional Use
case number: CU-20-07-02.



ORDINANCE NO.

AN ORDINANCE TO REZONE APPROXIMATELY 21.9+/- ACRES LOCATED
AT 162 INDIAN CREEK ROAD IN LAND LOT 168 OF THE 2"’ DISTRICT
WITHIN THE CITY OF LOCUST GROVE, GEORGIA; TO PROVIDE AN
EFFECTIVE DATE; AND FOR OTHER PURPOSES

WHEREAS, the City of Locust Grove (“City”) is a municipal corporation, duly organized
and existing under the laws of the State of Georgia; and,

WHEREAS, Beverly J. Searles Foundation, of Roswell, GA (the “Applicant™), requests
rezoning from R-3 (Single Family Residential) to PR-5 (Urban Infill/Active Adult Planned
Residential) for property located at 162 Indian Creek Road (Parcels 129-01047000 & 129-
01046005) in land lot 168 of the 2nd District (the “Property), attached hereto as Exhibit A; and,

WHEREAS, the Applicant filed a request to rezone the Property on June 24, 2020 as
shown in the application attached hereto and incorporated herein by reference as Exhibit B; and,

WHEREAS, the Applicant filed a companion request for a Conditional Use; and,

WHEREAS, the Applicant’s request has been reviewed by the Mayor and City Council at
a Public Hearing held on September 21, 2020 as well as by the City Community Development
Director; and,

WHEREAS, the Applicant requested that the Property be rezoned from R-3 (Single
Family Residential) to PR-5 (Urban Infill/Active Adult Planned Residential) to develop a 238-unit

Senior Housing Development; and,

WHEREAS, notice of this matter (as attached hereto and incorporated herein as Exhibit
C) has been provided in accordance with applicable state law and local ordinances; and,



WHEREAS, the Mayor and City Council have reviewed and considered the Applicant’s
request and both the recommendations of the public hearing and City staff as presented in the Staff
Report,

THEREFORE, THE COUNCIL OF THE CITY OF LOCUST GROVE HEREBY

ORDAINS:
1.

(X)  That the request for rezoning is hereby APPROVED.
( )  That the request for rezoning is hereby DENIED.

That the use of the Property is subject to:
(X) The condition(s) set forth on Exhibit D attached hereto and incorporated herein by

reference.

( ) The terms of the Development Agreement attached hereto as Exhibit D and
incorporated herein by reference.

( ) Ifno Exhibit D is attached hereto, then the property is zoned without conditions.

3.
That, if the request is granted, the official zoning map for the City is hereby amended to reflect
such zoning classification for the property.

4,
That, if granted, this Ordinance shall become effective immediately subject to the corresponding

annexation ordinance under consideration.



SO ORDAINED by the Council of this City this 5% day of October 2020.

'ROBERT S. PRICE, Mayor
ATTEST:

MISTY SPURLING, City Clerk

(Seal)

APPROVED AS TO FORM:

Fity Attorney
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REZONING September 21, 2020
EVALUATION REPORT

' FILE: RZ-20-07-01 REZONING R-3 TO PR-5
Property Information
Tax ID 129-01047000 & 129-01046005
Land Lot 168 of the 2nd District
LECHIDIVadIoss 162 Indian Creek Road
Parcel Size 21,9 +- acres
Current Zoning R-3 (Single Family Residentlal)
Rezoning to PR-5 (Urban Infill/Active Adult Planned
Request Residential)
Proposed Use 238-unit four story senior housing development
Existing Land Use Vacant
Future Land Use Mixed Historic Nelghborhood
Recommendation Approval with COndItlc_ms

Summary

David Russell, agent for Beverly J. Searles Foundation, of Roswell, GA (the
“Applicant”), requests rezoning from R-3 (Single Family Residential) to PR-5 (Utban
Infill/Active Adult Planned Residential) for property located at 162 Indian Creek Road
(Parcels 129-01047000 & 129-01046005) in land lot 168 of the 2nd District. The
applicant intends to build a 238-unit four-story senior housing development.

The subject property is currently vacant, undeveloped, abuts a Residential Multi-family
Townhome subdivision to the west. There existing pond on the subject property will
likely need an environmental assessment to determine its health and sustainability as part
of the proposed development. According to the applicant’s letter of intent, the proposed
senior housing development will consist of interior social spaces such as a billiards room,
club room, game room, theatre, great room, hair salon, and library. Proposed exterior
amenities include an outdoor kitchen and grill area, pavilion, resident gardens, koi pond,
and walking paths.

Future Land Use
The subject property is contained within an area identified on the Future Land Use Map

as Mixed Historic Neighborhood. This classification area is primarily east of the railroad

Preserving the Past... ....?fannin‘g the Fufure
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REZONING September 21, 2020

EVALUATION REPORT
FILE: RZ-20-07-01 REZONING R-3 T0 PR-5

along Highway 42 and along areas SW of the Central Business District. This area is
reserved for the preservation of the existing historic residential buildings that may be
transformed into professional offices, tourist-related uses, upscale dining facilities or
personal services establishments. The main focus is along the Jackson Street Corridor
and may have areas for residential uses with densities up to 2.5 dwelling units per acre.
All existing structures should be preserved, and all new construction should be of similar
architectural style. Typical zoning district(s) under current ordinance would be R-2 and
R-3 residential districts, OI (office and institutional) and/or Conditional Uses as
appropriate for tourist-related, personal services, and other facilities.

Concurrent Conditional Use request
The Applicant has filed a concurrent Conditional Use application to allow a Senior

Housing Development.

Livable Centers Initiative (LCI) Overlay

The subject property is also located in the City of Locust Grove Livable Centers Initiative
(LCI) Emerging South District. The objective of this district is to encourage residential
developments consisting of a variety of housing options and multi-modal connectivity
options. This area provides various connectivity options to areas of active and passive
recreation and links the Gateway District and the Historic District; therefore, any uses
that compete with uses in these adjoining districts are discouraged.

Development of Regional Impact (DRI)

The subject property does not trigger the Georgia Department of Community Affairs
(DCA) threshold for a Development of Regional Impact (DRI). For Housing
Developments in Rural and Developing Rural areas, the threshold is 400 new units. For
Housing Developments in Maturing Neighborhoods,

Established Suburbs, Developing Suburbs, and other places not mentioned, the threshold
is 500 new units. The Applicant is proposing 238 new units for the subject property.

Service Delivery / Infrastructure

Water and Sewer: A city water and sewer capacity form, received June 15, 2020,
confirms that the subject property is withing the current water and sewer delivery area
and has access to adequate water supply. The city has adequate sewer treatment capacity
for the proposed project.

‘Pruuvinj Fhe Past... .,..Pfanninj fhe Fufurs
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REZONING September 21, 2020

EVALUATION REPORT
FILE: RZ-20-07-01 REZONING R-3 TO PR-5

Land Use: The site must be in compliance with the requirements set forth in the City’s
PR-5 (Urban Infill/Active Adult Planned Residential) zoning district as well as
development standards established in Title 15 of the City Code, including Watershed
Protection standards, as applicable to the site.

Police Services: The subject property is in the existing city limits and will remain on a
regular patrol route. Future development of this area may require additional police patrol
for crime prevention and traffic control.

Fire: Fire and emetgency services will be performed by Henry County as is similar with
other portions of the city as defined by the Service Delivery Strategy.

Transportation Impacts: This 21.9 +/- acre tract will contain 238 age-restricted senior
apartment attached units. The Institute of Transportation Engineers Trip Generation
Manual, 7th Edition assigns a rate of 3.48 weekday trips per house in a senior adult
attached housing development ; however, caution should be shown as this rate is based
on a wide variety of studies including active, working residents and older, retired
residents.

Under the current plan, this active adult development will yield approximately 828 trips
on average per weekday.

The Joint Henry County/Cities Comprehensive Transportation Plan (“CTP”) classifies
Indian Creek Road and Tanger Boulevard as a Rural Local Road and a Minor Arterial
Roadway, respectively. Rural local roads provide a lower level of service primarily as
access to land with little to no through movement. Minor arterials provide a high level of
service at high to moderate speeds with some degree of access control.

Impact. Impacts to the existing transportation system should be minor. Tanger Boulevard

has existing capacity to move vehicles to either Bill Gardner Parkway or State Route 42
with no decrease in the existing Level of Service.

Criteria for Evaluation of Rezoning Request

Section 17.04.315 Procedure for Hearing before City Council.

'Pumwinj the Past... ,...Pf"annin_g the Futurs
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REZONING September 21, 2020

EVALUATION REPORT
FiLE: RZ-20-07-01 REZONING R-3 TO PR-5

(a) All proposed amendments to this chapter or to the official zoning map with
required site plans shall be considered at public hearing. The City Council
shall consider the following:

(1) The possible effects of the change in the regulations or map on the
character of a zomning district, a particular piece of property,
neighborhood, a particular area, or the community. The main impact
here will be transitioning vacant property to an age-targeted active-adult
senior housing development with 238 units. Traffic volumes will increase;
however, these increased volumes can be absorbed into the existing
transportation network as detailed in the Transportation Impacts above.
Each apartment unit will pay an impact fee prior to occupancy. A percentage
of this fee will go to offset the impact to the transportation system as a whole.

(2) The relation that the proposed amendment bears to the purpose of the
overall zoning scheme with due consideration given to whether or not
the proposed change will help carry out the purposes of this Chapter.
The request will allow a higher, more permissive zoning use (PR-5) that will
be more consistent with the future land use and LCI designations of the

subject property.

(3) Consistency with the Land Use Plan, The Applicant’s request is consistent
with the Mixed Historic Neighborhood future land use designation.

(4) Thepotential impact of the proposed amendment on City infrastructure
including water and sewerage systems. There will be an impact on
infrastructure in the area. These impacts were anticipated by and can be
mitigated through improvements made via the collection of impact fees.
Each unit will pay approximately $3,756.84 in water and sewer impact fees
($894,127.92) and approximately $1,446.33 in development impact fees
($474,396.24).

(5) The impact of the proposed amendment on adjacent thoroughfares and
pedestrian vehicular circulation and traffic volumes. The development
will have an impact on the surrounding area in terms of traffic; however,
Tanger Boulevard has enough capacity to absorb the increase. Sidewalks
will be required that tie into the existing, larger network to promote non-
vehicular mobility.

Preserving the Past... ....'Pfanm‘n_g the Future
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(6) The impact upon adjacent property owners should the request be
approved. Impacts to adjacent property owners will include increases in
traffic and population. Immediate neighboring properties consist of a mobile
home park to the south and a detached townhome community to the north.
As such, this development would be relatively consistent in impact or
slightly better given the ability to establish buffers, landscaping, and better
connectivity.

(7)  The ability of the subject land to be developed as it is presently zoned.
Developing the subject property as it is currently zoned does not provide the
highest and best use for the land. The property is adjacent to land zoned for
high density residential developments. The city’s comprehensive land use
plan encourages age targeted developments that meet our aging community’
need. The other option would be large-scale multifamily dwelling, but the
impact on the site and the surrounding area would be far greater and is not
supported by demand in the area, nor is it a stated goal of the City’s
comprehensive plan.

(8) The physical conditions of the site relative to its capability to be
developed as requested, including topography, drainage, access, and
size and shape of the property. There are no known physical conditions or
limitations that could preclude the use of the site; however, the developer
will be required to protect and buffer any and all streams and other
environmentally-sensitive areas that may be located on the subject property
in accordance with the City’s Watershed Protection and Stream Buffer

Ordinances.

(9) The merits of the requested change in zoning relative to any other
guidelines and policies for development which the Community
Development Commission and City Council may use in furthering the
objectives of the Land Use Plan. The merits of the requested change are
consistent with the goals of the Locust Grove Town Center LCI to provide
more diverse housing opportunities, particularly for areas lying in the
Emerging South District.

?re.nruiuj the Past... ....?/anniw_g the Future
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REZONING September 21, 2020

EVALUATION REPORT
FILE: RZ-20-07-01 REZONING R-3 T0 PR-5

Comments

One of the stated goals of the LCI’s Emerging South District is to provide a variety of
housing options. Currently, there exists detached single-family housing on varying lot
sizes in the vicinity. This proposal seeks to introduce an age-restricted apartment complex
similar in scope and nature to the existing Shoal Creek Manor.

Active Adult Housing for Older Persons’

The Atlanta region is experiencing an unprecedented demographic shift as Baby
Boomers (born in the 1940s) age and people live longer. By 2040, one out of every five
residents will be over the age of sixty.

Table 1: US Census Data, provided by the Atlanta Regional Commission, details the
City of Locust Grove’s upward trend when it comes to the population of residents 55
and older living in the City:

~ YEAR "Pﬁﬁ&ﬂﬂﬂl - POPULATION
| | oOVERSssS
2010 5.402 816 (15.1%)
2017 6.493 1311 (20.2%)
[ 2022 7.162 1,611 (22.5%)

The Applicant intends to develop this property as a 55 and older community. By
following the guidelines listed below, the community will be marketed towards older
persons with specific prohibitions in place to keep the community in conformance with
the laws further detailed below.

The Fair Housing Act of 1968 (the “Act”) prohibits discrimination in housing and real
estate transactions based on race, color, religion, sex, national origin, handicap and
familial status (in general, the presence of children under the age of 18 in the household).
The Act contained a provision exempting “senior” housing from the prohibition against
familial status discrimination.

In 1995, an amendment to the Act, known as the Housing for Older Persons Act
(“HOPA”), was signed into law. HOPA modified the statutory definition in the Act of

'Prusruinj the Past,,. ....?’fanniwﬂ fthe Future
Page 6 of 8



REZONING September 21, 2020

88| EVALUATION REPORT
L/  FiLE:RZ-20-07-01 REZONING R-3 TO PR-5

hou for older persons as housing intended and operated for occupancy by at least

one person 335 vears of age or older per unit.

Furthermore, HOPA requires such 55 and older communities to comply with the
following procedures:

1. At least 80 percent of the occupied units are occupied by at least one person
who is 55 years of age or older

2. The housing facility or community publishes and adheres to policies and
procedures that demonstrate the intent required under this subparagraph; and

3. The housing facility or community complies with rules issued by the Secretary
for verification of occupancy, which shall--

a. provide for verification by reliable surveys and affidavits; and

b. include examples of the types of policies and procedures relevant to a
determination of compliance with the requirement of clause (ii). Such
surveys and affidavits shall be admissible in administrative and judicial
proceedings for the purposes of such verification.

Currently in the City, there are three age-targeted facilities:
1. Shoal Creek Manor
2. Carleton Cove at Locust Grove Station
3. Havenwoon Grove (under construction)

Recommendations

Staff recommends APPROVAL of the applicants rezoning request with the following
conditions:

1. The property shall be development in accordance with the details illustrated and listed
on the site plan submitted by Martin Riley Associates — Architects, P.C., dated July 2,
2020, as amended, and adopted by the Locust Grove City Council.

2. At the developer’s expense, connection to water/sewer shall be provided with all
necessary improvements.

3. The developer shall extend Palmetto Street, connecting Frances Ward Drive and
Tanger Boulevard.

?raurvinj the Past., ,...?fanninj the Fufurs
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REZONING September 21, 2020

EVALUATION REPORT
FILE: RZ-20-07-01 REZONING R-3 TO PR-5

4. Cul-de-sac turnarounds shall be completed at the termination of Pear] Street and
Sarasota Lane, with alternative connection of the two streets.

5. The intersection of Indian Creek Road and Frances Ward Drive shall be improved
with appropriate site distance.

6. The development shall only be developed per the approval of Conditional Use case
number: CU-20-07-02

Pre.ruvinj fhe Past... ....?fanninj the Future
Page 8 of 8
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9 qPublic.net” Henry County, GA

Parcel ID 129-01047000 Class R Owner  BRIDLECREEK Land $205,800

Property 162 INDIAN Acreage 20 Address INVESTORSLLC Value:

Address CREEKRD 1400BUFORDHWY  Bullding $0 Last 2Sales

District Clty/L.ocustGrove #A-2 Value: Date Price  Reason Qual
SUGARHILL GA Misc $0 10/19/2018 $0 CORPORATE U
30518 Value: 772013  $340000 n/a Q

Total
Value: $205800

ParalImsdapldndenﬂnrmpsdomtraﬂeda#ueundunclrepreunhﬂmofpropeﬂvbourdarlenndshouunotba rellad upon for sald purpcse. Property boundary lnes are
depldadnnumrdedphismlhbhathHew@rﬂy%ﬂwunornnbedmmhdhyenpbvhhuwbnohﬂmdsm.

Date created: $/15/2020
Last Data Uploaded: 9/15/2020 1:14:31 AM

orerit QY Sebnmider



9 qPublic.net™ Henry County, GA

Locust Grove Zoning
<all other values>

<blank>
' Active Adult Res.

Nelghborhood
Comm,

General Comm.
Heavy Comm.
Light Mfg.

' Genera] Industrial
Office/Institutiona
Planned
Development
Single-Family
Residential R-1

Single-Famlly Res
2
Med-HighSFR-3
Res. Agricultural

" Residential Duplex

I Multifamily
Resldential

I Res.Mfg.Home
! Trans/CommJ/Utili

Parcel iD 129-01047000 Class R Owner BRIDLE CREEK Land $205,800
Property 162 INDIAN Acreage 20 Address INVESTORSLLC Valve:
Address CREEKRD 1400BUFORDHWY  Bullding $0 Last 2Sales

Prica  Reason Qual

District City/LocustGrove #A-2 Value: Date
SUGARHILL GA Misc 0 10/19/2018 $0 CORPORATE U

30518 Value: 3/7/2013  $340,000 n/a Q

Total $205.800
Value:

Parcellines depicted on the maps do not reflect a h'ueandexadrepreunhﬂunufproperlybumdarhundsmmhe refed upon for sald purpose. Property boundary Rnes are
deplcted on recorded plats avallable at the Henry County Courthouse or can be determined by employing the services of a Ncensed surveyor.

This zoning map Is sublect to change at any time. The official version of the Zoning map resides within the City of Locust Grove Community Development Department. Please contact
the City of Locust Grove Community Development Department at 770-957-5043 to verify current zoning.
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Request for Zoning Map Amendment

Name of Applicant __Beverly J. Searies Foundation Phone: Date: __June 24, 2020
Address Applicant; __4182 Weslichester Trace Fax Pager/Cell #
Name of Agent__David Russell Phone: 404.808.3828 Date  June 24, 2020
Address Agent: ___Same as ahove Fax Pager/Cell #
City: State: b E-mait:

Mmmmmmrmmmmmmwmmammmmw
REQUESTS: (Hmmmmwmmmmmmmmmmmmvmmmﬂ.

mmmn’mmﬂmmumwmmﬂ

Viuince [ Mdmhmvconumm
Request from ____ Med-high SF R-3 . PR-5 Adult Planned Residentia) Dietrict

P poge o Benor Hovsing

Address of Property: ____ 162 Indian Creek Rd., Locust Grove

Nearest intersection to the property: Indian Creek Rd. and Frances Ward Dr.

steofTrace 21907 aereys), Land Lot Numberfs): _ 168 District{s}: 2nd,
Gross Density: _10.86 s Bac Net Densiy __ 10,86 s P wcce

PropeﬁmiPﬁ %EKM1

EAPutlicFarmeiZoning Applicstion for 9513 to:



s i e Ghiaae
Applicant Campaign Disciosure Form

Has the appiicant’ naae,wmmm(zjyeaumnediatelypmdmgmemmg of this application for rezoning,
campaign contributions aggregating SZSOormoreormdegﬂ’BHaanlnmeaggmgama vaiue of $250 or
mommammbuofmeLomGrmmwandlaanmMaywwhowmmdermeappnmﬂom

Yes ____No_x_

lfrﬁ.meappﬁcamandmeatMmeyrepresmﬂngmeappllcantmstmea disclosure ot with the Henry
CoungBdeCmmkymeuMmhmn(w}daysmmBappnadmkﬁmﬂm.‘:lzaxwplym
foﬂowmglnformauonthatvﬁﬂbemmda'edasmemulreddkdosum:

 Commissioner/Planning Dollar amount of Description of Gilt $250 or greater
Commission Member Name Campaign Contribution given to Board Member

Wecerﬂlyﬂ:atmefofegoingnmmaumisumandcormmis dayof __ _ 20)2.

Applicant’'s Name - Printed Sigrmm'if#ﬂ!iﬁam i

, 2013.

TV TesiZaning Appik for 3013.doox




&Y 2EARLES

Letter of Intent
Frances Ward Senior Village

162 Indian Creek Rd., Locust Grove

The Beverly J. Searles Foundation intends to build a 238-unit senior housing development on the 21.9
acres at 162 Indian Creek Rd. Site is comprised of 2 parcels {129-01047000 & 129-01046005). Current
zoning is Med-High SF R-3. Requested zoning is PR-5 Urban Inflll/Active Adult Planned Residential

District.

Building is 4 stories. Interior amenities will include social spaces such as billiards room, club room, game
rooms, theatre, great room, hair salon, and library. Exterior amenities outdoor kitchen/grill area,
pavilion, resident gardens, koi pond, fire pit, and walking paths.

Site is serviced by public water and sewer. A letter requesting sewer and water avallability was
submitted on 6/2/20.

Parking:

Property Is requesting 210 parking spaces. This works out to a ratio of 0.88 parking spaces per unit. This
is consistent with what we have built in similar projects. It is not in our Interest to build less spaces than
what we need as this would negatively impact leasing. We find that this amount of parking is more than
adequate to meet the needs of our residents. Building additional parking creates more Impervious
surface which in turn creates more run-off for to account. Surplus parking ailso detracts from the
amount of green space surrounding the site. Another issue that we have encountered is that neighbors
fear by having too much parking It means that the property will one day be converted to general
occupancy as opposed to senior housing.

Attached are the results of the institute of Transportation Engineers projected peak parking for Senior
Housing at 0.59 parking stalls per residential unit,

Beverly J. Searles Foundation | 4182 Westchester Trace NE Roswell, GA 30075



Below Is a breakdown of parking for our portfollo of similar properties:

| P | .

NameandTvpeof | Parking . Occ. | Percept Percent | Spacesto

| | | e |

|BIS Communities Independent Living) | . . i !

. : . |

LY | S R e R S B

Myrtle Teraces . 8 | 84 2 .59 | _8L94% | 7024% | 086

L o e ——t e e ] _ (I

Sweetwater Terraces | 165 | 165 12 | 62 5536% | 37.58% 0.68

|

| | | B - U v ——— ..

‘Antioch Manor =0 w0 % | s | am | ssex | omo
| |

Lillie R Campbell % s & s e e 0.85

Building Material:

See Elevation for detail of building materials. There will be a combination of brick and fiber cement
board used for siding. Roof will have architectural shingles. Walking paths will be concrete. Parking lot
will be asphalt.

Beverly J. Searles Foundation ] 4182 Westchester Trace NE Roswell, GA 30075



Plant Material List:
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BLANT SCHEDULE
SAVANNAH HOLLY
PRaGRANT TEX ‘oL
PINK JAPANESE CAMELIA
OAKLEAF HYDRANGEA
PINK GUMPO AZALEA
MUHLY GRASS

SKY PENCH. HOLLY
KNOCKOUT ROSE
HARBOR DWARF NANDINA
LOROPETALUM ‘DARUMA’
JAPANESE FATSIA
GREEN LEAF AUCUBA
DWARF GARDENIA

CAST |RON PLANT
DWARF CARISSA HOLLY
AUTUMN FERN

ROSE CREEK ABELIA
ROSE CREEK ABELiA
PURPLE PIXIE LORQPET.

SHENANDOAH SWITCH GRASS

SARGENTS JUNIPER
STELLA D'ORA DAYLLY

* 1143 VAR, URIOPE

Beverly J. Searles Foundation | 4182 Westchester Trace NE Roswell, GA 30075

flex attenuata Sovannah
OSMANTHUS frugrans
CAMELIA japonica
HYDRANGEA guercHallz
RHODO. Phk Gumpo
MUHLENBERGIA caoplliaris
ILEX cornuta 'Sky Penci’
ROSA spp.

NANDINA dom. Harbor Dwt,

LOR. ¢hli. Darumd Dwarf
FATSIA jsponica
AUCUBA japonlea
GARDENIA radicans nuna
ASPIDISTRA elatior

ILEX cornuta catisso
DRYOPTERIS erythroscia

ABELIA grondifiora 'Rose Creek’

ABEUA 'Rose Creek’
LOROPET. chinense 'Peock’

PANICUM virgatum ‘Shenondoah’

Juniperus sargensii  36°oc

HEM, Stella d'Ora

URIOPE muscari Sil. Sunproo#

4~ Ht
15 GAL
15 GAL
7 GAL
3 GAL.
3 GAL.
&' Ht.
3 GAL
3 GAL
3 GAL
7 GAL
3 GAL
3 GAL
3 GAL
3 GAL
3 GAL
J GAL
3 GAL
3 GAL
3 GAL
1 GAL
! GAL
4" POT



David Russell

Lo = —_ === = = = e e e e vy
From: JEFF HERMAN <jeffherman@beliscuth.net>

Sent Fridey, July 3, 2020 1:03 PM

Te: dwrussell@gmall.com

Subject: Zoning

David as the owner of parcals 129-01047000 snd 129-01046005 | am aware and approve the rezoning of the property to
PR-5, Aduit pisnned residentiai district. Jeff Herman, Maneging Member of Bridie Creek investors LLC.

Sent from my iPhone
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PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT ("Agreement”) results from Buyer’s
offer as of April 29, 2020, b:i and between Bridls Cresk Inmt?:l, LLC
("Seller”) and Beverly 3. Saaries Poundation, Inc., a Georgla not-for-profit
corporation (“Buyer”). The Effective Date shall be desmed five (5) business
deys after the date of that both Buyer and Seller have executed this

Agreement,

WITNESSEIH:
WHEREAS, the parties desire to enter Into an Agreement for the

purchase and sale of certain real property as described herein,

NOW, FOR AND IN CONSIDERATION of the covenants, agreements,
premises and Ten Dollars ($10.00) and other good and valuable conslderation,
the receipt, adequacy and sufficiency of which are hereby expressiy
acknowledged by the parties hereto, the parties hereto intending to be legally
bound hereby, do covenant and agree as follows:

1. PROPERTY: Seller hereby agrees to sell and convey to Buyer, and Buyer
hereby agrees to purchase the land lying and being Parcel ID#129-
0104700 and Parcel ID#129-01046005 according to the Henry County,
Georgla Tax Assessors Office. The parcels are located respectively at 162
Indlan Creek Road and 208 Indian Creek Road, Locust Grove, Henry
County, Georgla and total 22,466 acres more or less. The parcels are
termed the “Total Property”. At the Closing contemplated hereby,
Purchaser shall convey the *Phase 1 Property” and “Phase 2 Property” using
the legal description In the Title Commitment and Survey, plus a quitciaim
deedtoresolveanydlscupancybetwecnmcordtlﬂeandmme

Commitment legal description.

NG CPT PLAN, Approximately pursuant to Buyer’s “Master Concept Plan”
to be dellvered during the Inspection Period (defined below), the Property

shall be divided approximately as follows:

2.1, “Phase 1 Property” being approximately the southerly two-thirds

of the Total Property.
2.2, “Phase 2 Property” being approximately the northerly one-third of

the Total Property.
2.3, While It Is too soon to predict the final zoning authorization,

Buyer’s land planner AEC, Inc. will endeavor to plan approximately 238

Purchase & Sale Agresment Offer of Apetl 29, 2020 - Page 1
Foundution

SELLEN: Bridfe Croek invastors, LLE BUYER: Searims




age-resiricted units on the Phase 1 Property and 100 age-restricted
units on the Phase 2 Property.

PURCHASE PRICE for Phmsa 1 Properiv. The purchase price (“Purchase
Price”) for the conveyance of the Phase 1 Property shall be $2,060,000 paid
by Buyer to Seller In Cash at Closing, in Immediately avallable fundg by
wire transfer.

shall pay the cost for an appraisal of the charitable contribution Iam:i. Buyer
and Appraiser shall sign IRS Form 8283 and deliver to Seller. The Form
8283 shail determine the amount of Seller’s charftable contribytion,

5. CLOSING.

5.1, Unless otherwise agreed in writing between Buyer and Seller, the
closing ("Closing”) of the purchase and sale of the Property shall be
held st the officas of the Escrow Agent, at 10:00 o'clock A.M. on or
before ninety (90) days following the Inspection Period,

5.2. At Closing Buyer shall pay to Seller, subject to the adjustments
and prorations hereinafter provided for and subject to the application

of the Eamest Money, the balance of the cash portion of the Purchase
Buyer a limited warranty deed

speclal assessments, easements,
reservations, restrictions and encumbrances whatsoever except for the
Permitted Exceptions. Selier shall also deliver (a) a hon-foreign person
certification, and (b) a Georgla Withholding Cartification.

5.3. Real property ad valorem taxes applicable to the Property shall be
prorated as of the date of the Closing between the Sellar and the Buyer,
and sald proration will be based upon the most recently avaliable tax
information and evaluation with respect to the Property or upon the
actual tax blils If they have been prepared and issued. Buyer and Seiler
shall make adjustments between themselves post-Ciosing, if necessary,
based on the actual tax bilis for the Property, to correct the proration
of taxes at Closing, and this provision shall survive Closing and the

execution of the limited warranty deed.
S e s 5 .
) Foundstion




Purchase & Sale Agreament

5.4. Seller shall be responsible for ail charges or assessments Incurred
against the Property up to and Including the date of Closing, except for
any such charges or assessments as may be caused by any activities of

Buyer.

5.5. Seller shall pay for the State of Georgla transfer tax due In
connection with the recording of the deed from Seller to Buyer, and
Buyer shall pay for its costs of Closing and for the recording fees
incurred in connection with the recording of the deed from the Selier,
Each party shall bear its own attorney's fees and expenses of Closing.

5.6. Seller shall execute and deliver such other documents and
Instruments as are helpful or necessary to evidence or effectuate the
transactions contemplated hereby, including, without limitation, an
owner's affidavit, an authorizing resolution refative to this transaction,

ny

5.7. Buyer shall be entitied to two (2) three (3) month extensions of
the Closing by depositing an additional $50,000 non-refundable Earnest
Money for such extension. Such extension(s) may be necessary to
handle confirm final plans and permits, financing. If extended Buyer
shall pay all property taxes accruing between the date of extension and
date of Closing except In the event of eariler termination of this

Agreement.

thin five (5) business days of the Effective Date Buyer wili
dellver to icGee & Oxiord, LLP, 5855 Sandy Springs Clrcle, Suite
300, Atianta, Georgia, 30328, Attention: Pearce D. Hardwick (the
“Escrow Agent”) the sum of $5,000 (the “Earnest Money”™). At the
conclusion of the Inspection Period, Buyer will tender $25,000
Additional Eamest Money to the Escrow Agent.

6.2. The Earnest Money shall be applied to payment of the Purchage
Price due at Closing (or as otherwise provided in this Agreement). Upon
written notification from Buyer and Saller that the contemplated sale Is

to be consummated, the Escrow Agent shall deliver the Earmest Money
to the closing attorney to be applled towards the payment of the

e
SELLER: Bridie Creek nvestors, LLC BUYER: Seartes Foundation




Purchase Price, uniess otherwise instructed by the parties hereto. Upon
written notification signed by both Selfler and Buyer that the
contemplated sale shall not take place or that this Agresment Is
terminated, the Escrow Agent shall deliver the Eamest Money as
provided In this Agreement:; provided, however, a termination notice
signed only by Buyer shall be required to terminate this Agreement
pursuant this Agreement. The parties hereto covenant and agree that
in performing any of Its duties under this Agreement, the Escrow Agent
shail not be flable for any loss, costs, or damage which Jt may incur as
a result of serving as the Escrow Agent hereunder, exceapt for any loss,
costs or damage arising out of its wiliful default or gross negligence.
Accordingly, the Escrow Agent shall not Incur any llablfity with respect
to (1) any action taken or omitted to be taken In good falth upon advice

and responsibilities of the Escrow Agent hersunder, or (1) any action
taken or omittad to be taken in reliance upon any decument, including

any written notice of instruction, not only as to Its due execution and
the validity and effectiveness of Its provisions, but also as to the truth
and accuracy of any Information contained therein, which the Escrow
Agent shall in good falth believe to be genuine, to have been signed or
presented by a proper person or persons and to conform with the
provisions of this Agreement. In the event of a dispute between the
parties hereto sufficlent In the sole discretion of the Escrow Agent to
Justify its doing so, the Escrow Agent shall be entitled to tender unto
the registry or custody of any court of competent jurisdiction the
Earnest Money, together with such legal pleadings as It deems
appropriate, and thereupon be discharged,

7.1. The Inspection Period shall begin with the Effective Date and
continue until one-hundred fifty (150) days following the Effective Date,
During the Inspection Period Buyer shall be entitled to test, Inspect,
survey and examine the Property, In order to determine, at Buyer's sole
discretion, whether or not the Property Is sultable for and feasible
(economically and physically) to develop in accordance with Buyer's

intended developrnent plan and polictes.

7.2. During the Inspection Perlod, Buyer shall have the right to apply
for rezoning and/or conditional use permits to allow Buyer’s Intended
Restricted

Use of the Phase 1 Property for Age- Apartments.

M_ e B S — R .
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SELLER: Bridls Creek investors, LLC BUYER: Saaries Foundstion




7.3, In the event that Buyer determines, in Buyer's sole discretion, that
the Property Is not suitable and feasible to Buyer's development plan
and policles, Buyer shall notify Selier in writing of that determination
on or before the end of the Inspection Period, and this Agresment shall

7.4. Upon the Effective Date and during the term hereof, Buyerand its
agents, employees, independent contractors, engineers, surveyors and
other representatives shall have the right to have full and complete
access to the Property for the purpose of inspecting the Property,
conducting nolse studies, surveys, undertaking engineering analysis,
plans or examinations, percolation tests, soll tests, borings,
environmental analysis or other examination, mapping or testing on the
Property and to perform all activities related to any of the foregoing in
any respect and for any other reasonable purpose reiated to the
purchase of the Property or the planned development thereof as is
deemed necessary or appropriate by Buyer. Buyer shall Indemnify and
hold Selier harmless from any liabllity or damage to Seller as a resuit
of Buyer's activities on the Property, including reasonable attorney's
fees actually Incurred. Seller agrees to and shall within five (5) business
days foliowing the Effective Date provide to Buyer coples of all
documents In Seller's possession, custody or control relating to the
Property, including title insurance policies, all surveys, and ail

engineering tests.

VARRA C TITLE: TIDLE EXAMINATION: ol RVEY

8.1. Seller hereby -represents and warrants to Buyer that, as of the
date hereof, record title to the Property Is vested In the Sellei's hame,
and the Seller Is the record owner of fee simple title to the Property.

8.2. During the Inspection Period, Buyer may examine record titie to
the Property and obtain a boundary survey (*Survey”) of the Property
by a licensed Georgla registered land surveyor (collectively, the *Initfal
Title Examination”) and to notifty Seller of any objeciions affecting
marketabliity of title to the Property based on matters of record title or

e




shown on the Survey other than the following: () general utiiity
easements of record, If any, serving only the Property; (II) ad valorem
taxes and speclal assessments not yet due and payabie with respect to
the Property; and (itl) such other survey or title matters as expressly
permitted by Buyer In writing or deemed waived pursuant to this
Agreement (collectively “Permitted Exceptions”), If upon examination
ofracordtlﬂeandtheSurvey,ﬂtlelsfoundtobedefecﬂveor
objectionable, and Buyer notifles Selier in writing of such defects or
objections ("Buyer's Title Objections”) as provided above, then Selfer
shall within five (5) days of receipt of Buyer’s Title Objections to notify
Buyer in writing (*Seller's Cure Notice”) of any matters In Buyer's Title
Objections which Seller alects not to or will be unable to cure, It being

Buyer’s Title Objections. Seller shall have untll the date of Closing (or

such longer period as Buyer, In Its sole discretion, consents to In

writing) to cure or terminate any such defects or objections. In the

event that the Seller fails to cure or terminate any such identified

defects or objections within the period hereinabove set out, then Buyer,

at Its option, may elect to: .

8.2.1.Waive any such survey or title defect or objection and
consummate the transaction without reducing the Purchase Price;
provided, however, that Buyer shall have the right to apply all or
any portion of the Purchase Price to the cure of any such title defect
or objection that can be cured by payment of money, such as
security deeds and llens; or

8.2.2.Terminate this Agreement by written notice to Seller, whereupon
all Earnest Money shall be returned Immediately to Buyer by the
Escrow Agent, and thereafter no party to this Agreement shall have
any rights, obligations or labliities hereunder.

8.3. In the avent Seller shail fail to timely notify Buyer with respect to
Buyer’s Title Objections, Seller shall be deemed to have elected to cure
all matters set forth therein. In the event Seller informs Buyer In Sefler’s
Cure Notice that Seller is unable or unwilling to cure any objections
ralsed In Buyer's Title Objections, then Buyer shall be entitled to
exercise the options outiined In this Agreement.

8.4. From and after the date of the Initial Title Examination, Buyer may
from time to time during the term of the Agreament make further
examinations of the title to and update the Survey, and Buyer may

i — - E———— = i G
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object to any matters of title first appearing of record after the effective
date of such Initial Titdle Examination by giving Seller written notice of
any such defects or objections. Seller shail thereafter have until the
date of Closing (or such longer period as Buyer, In its sole discretion,
consents to in writing) In which to cure or terminate any such defect or
objection. If Seller is unable or refuses to remove or cure such
additional titie objections, then Buyer shail be entitied to exercise the

same rights enumerated above.

nELLERS REPRESENTA] . RRANTIES. Buyer and Seller shall
jointly agree to abide by the Patriot Seller hereby warrants and
represents to Buyer, and covenants with Buyer, and at Closing will again
warrant, represent and covenant, that to the best of Seller's knowledge

and bellef, as follows:

9.1, That this Agreement constitutes a valid and binding obligation of
Seller and Is enforceable against Seller In accordance with Its terms;

9.2. That the execution and delivery of all instruments and documents
required hereunder to ba obtained or authorized by Selier in order to
consummate this transaction have been or will be obtained and
authorized as so required;

9.3. That there are no actions, sults, claims, demands or precaadings
of any kind or nature, legal or equitable, affecting the Property or any
portion thereof, and that there are no liens, special assessments,
easements, reservations, restrictions, covenants or encumbrances
other than matters of public record affecting the Property;

9.4, That there are no other persons or entities claiming by, through
or under Seller who have any rights to acquire the Property or have any
rights or claims therein or thereto or for any portion thereof except as
may appear of public record;

9.5. That, except as disclosed in the public records on the Bffactive
Date, there are no outstanding state or fedaral tax liens, claims or
demands against Seiler which constitute or will constitute a llan against
the Property;

9.6. That Seller shall not take any action during the term of this
Agreement which would hamper or Impede the consummation of this
purchase and sale transaction or which wouid cause any of the
representations and/or warranties made In this paragraph to becone
untrue, inaccurate or incomplete in any respect;

9.7, That Seller shall undertake those acts necessary to ensure that
the representations and warranties set forth hereln remain true,
accurate and complete during the term of this Agreement and will notify

o ' Offerof Apri 29, 2020 ~ Page 7
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Buyer promptly of any occurrence, notification or variation In the
representations or warranties contained herein;

9.8. That Seller has recelved no notification, written or otherwise, from
any individual, corporation, governmental agency, bureau or authority
which partains to or concerns the environmental or ecological condition
of the Property;

9.9, In the event that any of the warranties and representations
contained herein are not accurate, true and completa In all respects on
the Closing Date, or in the event that Seller has breached any of the
covenants on or before the Closing Date, then and In either of such
events Buyer, at Buyer's election, shail be entitied elther (a) to
terminate this Agreement by written notice to Seller and Broker,
whereupon the Escrow Agent Iimmediately shall return the Earnest
Money to Buyer, and no party hereto shall have any further rights or
obligations hereunder; or (b) to walve such Inaccurate, untrue or
incomplete warranties or representations or breached covenants and
proceed with Closing under this Agresment without reduction In the

Purchase Price.

10

a9y
il

Property, all or any part of the Property is condemned or In the reasonable
judgment of Buyer Is In danger of being condemned, through the exercise
of the power of eminent domain or Inverse condemnation, and such
condempnation does or would materially and adversely affect the Property,

then Buyer, at Buyer's election, may:

10.1. Terminate this Agreement by written notice to Seller and Broker
whereupon this Agreement shali become null and vold, and Buyer shail
be entitled to an Immediate refund of the Eamest Money from the

Escrow Agent; or

10.2. Consummate the transaction and Closing contemplated by this
Agreement and recelve any condemnation proceeds paid or payabie as
a result of any such condemnation or threat of condemnation. In the
event that Buyer elacts to consummate the Closing, then Seller hereby
agrees to transfer and assign any and all rights which it may have In
and to any proceeds of such condemnation or threatened condemnation
to the Buyer in conjunction with and at the time of Closing.

11. BROKER. Buyer and Seller hereby warrant and represent to the other
that such party has not employed any broker or agent In connection with
o hﬁ-ﬁvm:

Foundation
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this Agreement except as specified In this paragraph, Buyer and Seller
covenant and agree, each to the other, to Indemnify the other against any
loss, llabiiity, costs, claims, demands, damages, actions, causes of action,

or suits based upon or arising out of the alleged employment or use by the
estate broker or agent In connection

indemnifying party of any other real
with the sale of any portion of the Property, An officer of Buyer Is a licensed

real estate broker. At Closing Seller shall be pay a 10% brokerage fee
based on the Phase 1 Property to Buyer’s Broker; CRT Commerdial Group,

Inc., GA License #10756,

.\ ) S REMEDI
121, In the event of a defauit, breach of warranty or other
representation contained In this Agreement and prior to the exercise of
the rights hereinafter provided to either party, the defaulting party shall
be entitiad to written notice of the specific default, breach, or other
problem and up to ten (10) days after the recelpt of that written notice
in which to cure said default, breach or other problem. If such default,
breach or other problem Is not corrected within that peried, then an
event of default shall have occurred and the parties shall be entitied to
the rights and remedies hereinafter set forth. Notwithstanding the
foregoing provisions, Buyer, In Its sole discretion, shall have the right
to extend the tima period In which Seller may cure or otherwise correct
any specified default, breach or defect for an additional perfod not to
exceed thirty (30) days. Upon Buyer's written agresment to so extend,
Seller shall be entitied to extend the date of Closing, if required, to a
date not less than thirty (30) days from the date on which Seller notifies
Buyer In writing that any such default, defect or other problem has been
cured and provides Buyer with proper documentation evidencing that

fact.

12.2. In the event (i) that any warranty or representation contained In
this Agreement Is not accurate, true and complete In all respects or (i)
Seller fails to comply with or perform any of the conditions, covenants,
or agreements contained hereln, and further provided that Seller falls
to cure after written notice, then, at Buyer's option:

12.2.1. Buyer shall be entftied, upon giving written notice to Seller,
to terminate this Agreement whereupon the Eamest Money,
Additional Earnest Money and any extension payments shall be
Immediately returned to Buyer by the Escrow Agent, and this
Agreement shall terminate and become null and void; or

12.2.2. Buyer shall be entitied to file suit In any court of appropriate

e PESTECSERL _— r - —
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Jurisdiction for specific performance of Seller's obligations under and
pursuant to the terms and provisions of this Agreement and/or for
any damages which Buyer shall be entitied to recelve under this

Agreement or applicable law.

12.3. In the event Buyer falls to comply with or perform any of the
covenants, agreements or other obligations to be performed by Buyer
and falls to cure such problem within the period provided above, then
Seller shall be entitled to receive and retain the Earnest Money from
the Escrow Agent as full liquidated damages and as Its sole remedy
hereunder. Thereafter, all rights, llabllities and obligations of Buyer to
Seller under this Agreement shall terminate, The parties hereto hereby
acknowledge that it s impossible to more precisely estimate the specific
damage to be suffered by the Seiler, and the parties hereto exprassly
acknowledge and Intend that this provision shall be a provision for the
retention of earnest money pursuant to the provisions of 0,C.G.A. § 13-
6-7 and not as a penalty. In no event shail Seller be entitied to Initlate
litigation or take any other action seeking legal or equitable remedies

against Buyer.,

12.4. Except as specifically provided in this paragraph, neither Buyer
nor Seller shall have any further rights, obligations or llabllitles to the
other as a result of the breach of this Agreement, It is the express
intention of the parties to limit the Hghts and remedles which are
avallable to Buyer and Seller under the laws of the United States, the
State of Georgila or of any other state, county or municipailty to those
remedies expressly provided and set forth in this Agreement. Except
as otherwise expressly provided in this Agreement, no action for
damages or claims for liabllity, costs, expenses or losses shall be
maintainable by Buyer or Sefler against the other as a result of this

Agreement,

13. NOTICES. Any notices which may be permitted or required under the
terms and provisions of this Agreement to Buyer or Seller shall be In writing
and shall be deemed to have been duly given, except as otherwise provided
In this Agreement, as of the date and time the same are deposited with
FedEx or via email. The time required for any response to such notice shail
commence upon the recelpt date by the parties to whom the notices are
sant. Such notices shail be delivered at the following addresses:

= A — e —— —____
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Bridle Creek Investors, LLC

1400 Buford Highway, Bullding A-2
Sugar Hill, GA 30518

Attention: Jeff Marman, Member/Manager
C: (770) 722-0855%

*

Io Buver:
¢/o David S. Searies, Jr., CFO
5030 Nesbit Ferry Lane, Sandy Springs GA 30350

C: (678) 570-1177
E:

14,
14.1, . Possession of the Phase 1 Property and Phase 2
Property shall be delivered to Buyer upon dellvery of the limited

warranty deed from Seller.
= Seller and Buyer agree to

14,2, :
cooperate with the other to effectuats a tax deferred ilke kind exchange

(an “Exchange”) with respect to {(a) the sale of the Property by Selier
and/or (b} the acquisition of the Property by Buyer, provided, however,
that (1} neither party shall have fiabliity to the other If such other party
is unable to effectuate an Exchange for any reason, other than by
reason of & default under this Agreement by the other party, (i) either
party's abliity to effectuate an Exchange shall not be a condition to its
obligation to close under this Agreement, and (ill) neither party shall be

obligated to Incur any costs, expenses or liabliities with respect to wia ¢"
Exchange of the other party. !_,/ )

14.3. Asslgnment. Buyer may fwmshp assign its rights hers{indz7~ |
Bt with the prior written consent of Saller, 4 iela ooerahall oo / e
TR o B e s TSGR ey areormicy S s

e Tar—— Buyer Intends to creats two or more
special purpose entities for purposes of purchasing, developing and

Operating the Property described herein.
4, ; . Nelther the failure of either party

4.4
to exercise any power or right herein provided nor to Insist upon strict
compliance with any obligation herein specified, nor any cistom, use or
practice at variance with the terms hereof, shall constitute a waiver of
elther party's right to demand exact compllance with the terms and

Ly BEL- FEENE ] : i — T L o S S -m;‘m': =k 2 = LY
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provisions of this Agreement. Except as expressly limited the terms of
this Agresment, all rights, powers and privileges conferred herein shall
be cumulative and not restrictive of those provided at law or In equlty.

14.5. B_Agreement: Modification. This Agreement containg the

entire agreement of the parties and no representations, Inducements,
promises or other agreements, oral, written or otherwise, between the
parties which are not embodied within this Agreement shall be of any
force or effect. Any amendment to this Agreement shall not be binding
upon any of the parties hereto unless such amendment Is in writing and
fully executed by all partles whose rights, as set forth in this
Agreement, pertain thereto.

14.6. Survival. This Agreement and each of the provisions hereof shall
survive the Closing hersunder.

14.7, Binding Effect. The provisions of this Agreement shall inure to the
benefit of and shall be binding upon the parties hereto and their
respective heirs, executors, legal representatives, successors and

assigns,
14.8. [parts. This Agresment may be executed in miitiple
counterparts, each of which shall constitute an original, but all of which

taken together shall constitute one and the same Agresment.

Counterpart signature pages transmitted by email shall be deemed to

be originals for all purposes.

14.9. RRCINGgs: Genger. The headings inserted at the beginning of each

paragraph are for the convenience of the parties only and do not add
to or subtract from the meaning and contsnts of each paragraph.
Words of any gender used In this Agreement should be held and
construed to Include any other gender, and words of a singular number
shall be held to include the plurai, and vice-versa, uniess the context
requires otherwise.

14.10. On and after the Effective Date, Saller and
Buyer shall, at the request of the other, make, axecuts and defiver or
obtain and dellver all such affidavits, deeds, spprovais, certificates,
resolutions and other instruments and documants, and shall do or cause
to be done all such other things which elther party may reasonably
require to effectuate the provisions and Intention of this Agreement.

14.11. Severgbliitv. This Agresment is intended to be performed In
accordance with and only to the extent permitted by all applicable aws,
ordinances, rules and regulations. 1If any of the provisions of this
Agreement or the appiication thereof to any person or circumstances
shall for any reason and to any extent be Invalld or unenforceabls, then
the remainder of this Agreement and the application of such provisions

SELLER: Bridla Cresk |mvestors, LLC BUYER: Searies Foundetion




to other persons or circumstances shall not be affected thereby but shall

be enforced to the greatest extent permitted by law,
i4,12. . If ny date of significance hereunder falls upon a

Seturday, Sunday or legal holida » such date shall be deemed moved
te the next succeeding business day which is not a Saturday, Sunday

or legal holiday.
14,13, Time of the Esssnce. Time iz of the essence of this Agreemant.

14.14, - This Agreement shall be governed by and
construed and enforced in accordance with substantive laws of the

State of Georgia,
15. QFFER. This Agreement shall be regarded as an offer by Buyer to Seiler

and Is open for acoeptance by Seller until 5:00 P.M., iocal Atianta, Georgia
time, on the date 20 days after this offer by which time written acceptance

Buyer's offer Is not so accepted by said time and date, this Agreement shali
be null, void and of noe further foree or effect, and nelther Buyer nor Selier
shsll have any further rights or obligations hereundar,

IN WITNESS WHEREOF, the parties have set thalr hands and seals as of the
Effective Date,

BUYER:
Baverly 3. Sexries Foundati

ay: Dawet Searksa

David S. Searies, ., CFO
Date of Buyar's Execution: April 29, 2020

SELLER:
Bridle Creek Investors, LLC

By: B - - -
Jeff Herman, Manager

Date of Seller's Execution: Aprii 2020

Pmchaulhhnmm Qﬂlrnfl\wﬂlﬂ,m-ma
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Henry Herald

38 Sloan Street
McDonough, Georgia 30253

PUBLISHER'S AFFIDAVIT

STATE OF GEORGIA

COl{.l:.u:I'Y o HENIlngore the unders blic within
Personally appeared igned, a notary public withi
and for said county and state, Robert D. McCray, Vice President of
SCNI, which pubiished the Henry Herald, Published at McDonough,
County of Henry, State of Georgia, and being the official organ for
the publication of legal advertisements for said county, who being
duly sworn, states on oath that the report of

Ad No.: 11932

Name and File No.: SEPT 21 COUNCIL MTG

:aglue copy of whictlllmis fgﬁreto amlchedi was published in
newspaper on owing date(s):

09/02/2020

%M D r-/-w@

Robert D. McCray, SCNI Vice President of Sales and Marketing

By Tina Pethel
SCNI Controller

Sworn and subscribed to me 09/03/2020

-)) tfna@ad?ﬁ 0989,

Notary Public
My commission expires 06/23/2023



Ad text :

Public Hearing Notice
City of Locust Grove

Mst Grove Public Safety Building
3640 Highway 42 South
Locust Grove, GA 30248

Notice is hereby given as required by Chapter 66 of Title 36 of the

Official Code of Georgia Annotated ("Zoning Procedures Law") and Section
17.04 of the Code of Ordinances, City of Locust Grove, Georgia, that the
Locust Grove City Council, on Monday, September 21, 2020 at 6:00 PM,
will conduct public hearings for the purpose of the following:

ORDINANCE AMENDMENT
ORD 20-08-01 To amend Chapter 17.04.055 PR-5 (Urban Infill/Active Adult

Planned Residential) of the City of Locust Grove Code of 5
which provides for zoning re; ions; to provide for Conditional Uses
for Senior Adult Housing and Age Targeted and Continuum of Care
developments; to amend for reference certain development standards; to
provide for applicability; to provide for codification; to provide for
severability; to repeal inconsistent provisions; to provide an effective
date; and for other purposes.

REZONING
RZ-20-07-01 The Beverly J. Searles Foundation has submitted application

requesting that 21.9 +/- acres be rezoned from R-3 (Single F: y
Residential) to PR-5 (Urban Infill/Active Adult Planned Residential).

This request is for parcels 129-01047000 & 129-01046005, in land lot 168
of the 2nd District. The applicant intends to build a 238-unit

four-story senior housing development that is part of a concurrent
Conditional Use request.

CONDITIONAL USE
CU-20-07-02 The Beverly J. Searles Foundation has submitted application
requesting a Conditional Use for a Senior Adult Housing Development on
21.9 +/- acres under consideration for a concurrent rezoning request
from R-3 (Single Family Residential) to PR-5 (Urban Infill/Active Adult
Planned Residential), parcels 129-01047000 & 129-01046005, in land lot
168 of the 2nd District, City of Locust Grove, Georgia, for construction
of a 238-unit four-story senior housing development.

The public hearing will be held in the Locust Grove Public Safety
Building, located at 3640 Highway 42 South.

Daunté Gibbs
Community Development Director - City of Locust Grove
928-11932, 9/2/2020
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1
AFFIDAVIT OF SIGN POSTING

Personally appeared, before the undersigned officer duly authorized to administer oaths,

Mr. Daunté Gibbs, who, after being duly sworn, testifies as follows:
1.

My name is Daunté Gibbs. I am over twenty-one years of age and competent to give

this, my affidavit, based upon my personal knowledge.
2,

The Beverly J. Searles Foundation has submitted application requesting that 21.9 +/- acres be
rezoned from R-3 (Single Family Residential) to PR-5 (Urban Infill/Active Adult Planned
Residential) District, Parcels 129-01047000 & 129-01046005, in land lot 168 of the 2nd
District. The applicant intends to build a 238-unit four-story senior housing development.

3.
The Beverly J. Searles Foundation has submitted application requesting a conditional use for
a senior housing development.
4,

On the 2! day of September 2020, I, Daunté Gibbs, posted double-sided sign
notifications on the property advertising a public hearing on the above requests to be heard by
the Locust Grove City Council on the 21* day of September, 2020 at 6:00 p.m. at the Locust
Grove Public Safety Building, 3640 Highway 42, Locust Grove, Georgia 30248. Photographs
of same are attached hereto as Exhibit “A” and incotporated herein by reference. The public
hearing signs were posted at the following locations:

1) Double-sided sign posted at 12:00 PM at 162 Indian Creek Road on 9/2/2020.

2) Double sided sign posted at 12:00 PM at 162 Indian Creek Road on 9/2/2020,



FURTHER AFFIANT SAYETH NOT.
This 15% day of September 2020.

Affiant

Notary Public

Sworn and subscribed hefore me
this _| 51 day of;%ﬁﬂ[ﬂfy\ { , 2020
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EXHIBIT D

. The property shall be development in accordance with the details illustrated and
listed on the site plan submitted by Martin Riley Associates — Architects, P.C.,
dated July 2, 2020, as amended, and adopted by the Locust Grove City Council.
. At the developer’s expense, connection to water/sewer shall be provided with all
necessary improvements.

. The developer shall extend Palmetto Street, connecting Frances Ward Drive and
Tanger Boulevard.

. Cul-de-sac turnarounds shall be completed at the termination of Pearl Street and
Sarasota Lane.

. The intersection of Indian Creek Road and Frances Ward Drive shall be
improved.

. The development shall only be developed per the approval of Conditional Use
case number: CU-20-07-02



Community Development Department
P. O. Box 900

Locust Grove, Georgia 30248

Phone: (770) 957-5043

Facsimile (770) 954-1223

Item Coversheet

Item: An ordinance requesting a conditional use for a senior housing
development for property located at 162 Indian Creek Road
(Parcel ID - 129-01047000 & 129-01046005) in Land Lot 168 of

the 2nd District.
Action Item: O Yes B No
Public Hearing Item: Yes 0 No
Executive Session Item: O  Yes No
Advertised Date: September 2, 2020
Budget Item: No
Date Received: June 24, 2020
Workshop Date: September 21, 2020
Regular Meeting Date: October 5§, 2020
Discussion:

The Beverly J. Searles Foundation has submitted application requesting a
conditional use for a senior housing development, This request is for Parcels
129-01047000 & 129-01046005, in land lot 168 of the 2nd District. The
applicant intends to build a 238-unit four-story senior housing development.




ftem Coversheet
Page 2

Recommendation:

Staff recommends APPROVAL, subject to condition that the property be
developed in accordance with the approved development plan and narrative
contained in RZ-20-07-01 and conditions contained therein.




ORDINANCE NO.

AN ORDINANCE FOR THE PURPOSE OF GRANTING A CONDITIONAL USE
FOR APPROXIMATELY 21.9+/- ACRES LOCATED AT 162 INDIAN CREEK
ROAD IN LAND LOT 168 OF THE 2™° DISTRICT WITHIN THE CITY OF
LOCUST GROVE, GEORGIA; TO PROVIDE AN EFFECTIVE DATE; AND
FOR OTHER PURPOSES

WHEREAS, The Beverly J. Searles Foundation has submitted application requesting a
conditional use for a senior housing development. This request is for Parcels 129-01047000 &
129-01046005, in land lot 168 of the 2nd District; and

WHEREAS, the Applicant has submitted a conditional use application which is included
in the Conditional Use Evaluation Report (hereinafter referred to as “Report™) attached hereto and
incorporated herein by reference as Exhibit “A”; and

WHEREAS, the Applicant filed a Conditional Use request, as shown in the application
attached hereto and incorporated herein by reference as Exhibit B; and,

WHEREAS, the Applicant filed a companion rezoning to PR-5 (case #: RZ-20-07-1); and,

WHEREAS, said request has been reviewed by the Community Development Department
(hereinafter referred to as “Staff”) and the City during a public hearing held on September 21,
2020; and

WHEREAS, notice of this matter (attached hereto and incorporated herein as Exhibit “C”
has been provided in accordance with applicable state law and local ordinances; and

WHEREAS, the Mayor and City Council have reviewed and considered the Applicant’s
request and the recommendations of the Staff as presented in the Report in Exhibit “A”; and

WHEREAS, the Mayor and City Council have considered the Applicant’s request; and

THEREFORE, THE COUNCIL OF THE CITY OF LOCUST GROVE HEREBY
ORDAINS:

1.

(X) That the Property is hereby granted a Conditional Use in accordance with the approved
development plan and narrative contained in RZ-20-07-01.

( ) The Applicant’s request in said application is hereby DENIED.



2,

That the conditional use on the above-described Property is subject to:

(X)  The conditions set forth on Exhibit “D” attached hereto and incorporated herein by
reference.

( )  The terms of the Project Narrative and Development Plan attached hereto as Exhibit
“D* and incorporated herein by reference.

()  Ifno Exhibit “D” is attached hereto, then the property is zoned without conditions.
3.

That, if the variance is granted, said variance shall become effective immediately.

SO ORDAINED by the Council of the City this 5% day of October 2020.

ROBERT S. PRICE, Mayor

ATTEST:

MISTY SPURLING, City Clerk

(Seal)

APPROVED AS TO FORM:

City Attorney
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REZONING September 21, 2020
EVALUATION REPORT

_ _ FILE: CU-20-07-02 CONDITIONAL USE
Property Information
Tax ID _ 129-01047000 & 129-01046005
. - Land Lot 168 of the 2nd District
Location/address 162 Indian Creek Road
Parcel Size 21.9 +/- acres
Current Zoning R-3 (Single Family Residential)
Request Conditional Use for a Senlor Housing Development
Proposed Use 238-unit four story senior housing development
Existing Land Use Vacant
Future Land Use Mixed Historic Neighborhood
Recommendation Approval

Summary

The Beverly J. Searles Foundation has submitted application requesting a Conditional
Use permit to allow for a Senior Housing Development. This request is for Parcels 129-
01047000 & 129-01046005, in land lot 168 of the 2nd District. The applicant intends to
build a 238-unit four-story senior housing development.

The subject property is currently vacant, undeveloped, abuts a Residential Multi-family
Townhome subdivision to the west. There existing pond on the subject property will
likely need an environmental assessment to determine its health and sustainability as part
of the proposed development. According to the applicant’s letter of intent, the proposed
senior housing development will consist of interior social spaces such as a billiards room,
club room, game room, theatre, great room, hair salon, and library. Proposed exterior
amenities include an outdoor kitchen and grill area, pavilion, resident gardens, koi pond,
and walking paths.

Future Land Use

The subject property is contained within an area identified on the Future Land Use Map
as Mixed Historic Neighborhood. This classification area is primarily east of the railroad
along Highway 42 and along areas SW of the Central Business District. This area is
reserved for the preservation of the existing historic residential buildings that may be
transformed into professional offices, tourist-related uses, upscale dining facilities or

Preurﬂin_g the Past... .. Pfanm’nj the Future
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REZONING September 21, 2020

EVALUATION REPORT
FILE: CU-20-07-02 CONDITIONAL USE

personal services establishments. The main focus is along the Jackson Street Corridor
and may have areas for residential uses with densities up to 2.5 dwelling units per acre.
All existing structures should be preserved, and all new construction should be of similar
architectural style. Typical zoning district(s) under current ordinance would be R-2 and
R-3 residential districts, OI (office and institutional) and/or Conditional Uses as
appropriate for tourist-related, personal services, and other facilities.

Concurrent Rezoning request

The Applicant has filed a concurrent Rezoning application requesting that 21.9 +/- acres
be rezoned from R-3 (Single Family Residential) to PR-5 (Urban Infill/Active Adult
Planned Residential) District for a proposed 238-unit four-story senior housing
development.

Livable Centers Initiative (L.CI) Overlay

The subject property is also located in the City of Locust Grove Livable Centers Initiative
(LCI) Emerging South District. The objective of this district is to encourage residential
developments consisting of a variety of housing options and multi-modal connectivity
options. This area provides various connectivity options to areas of active and passive
recreation and links the Gateway District and the Historic District; therefore, any uses
that compete with uses in these adjoining districts are discouraged.

Development of Regional Impact (DRI)

The subject property does not trigger the Georgia Department of Community Affairs
(DCA) threshold for a Development of Regional Impact (DRI). For Housing
Developments in Rural and Developing Rural areas, the threshold is 400 new units., For
Housing Developments in Maturing Neighborhoods, Established Suburbs, Developing
Suburbs, and other places not mentioned, the threshold is 500 new units. The Applicant
is proposing 238 new units for the subject property.

Service Delivery / Infrastructure

Water and Sewer: A city water and sewer capacity form, received June 15, 2020,
confirms that the subject property is withing the current water and sewer delivery area
and has access to adequate water supply. The city has adequate sewer treatment capacity
for the proposed project. Connectivity by the developer is recommended at the owner’s
expense, unless system improvement is provided.
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Land Use: The site must be in compliance with the requirements set forth in the City’s
PR-5 (Urban Infil/Active Adult Planned Residential) zoning district as well as
development standards established in Title 15 of the City Code, including Watershed
Protection standards, as applicable to the site.

Police Services: The subject property is in the existing city limits and will remain on a
regular patrol route. Future development of this area may require additional police patrol
for crime prevention and traffic control.

Fire: Fire and emergency services will be performed by Henry County as is similar with
other portions of the city as defined by the Service Delivery Strategy.

Transportation Impacts: This 21.9 +/- acre tract will contain 238 age-restricted senior
apartment attached units. The Institute of Transportation Engineers Trip Generation
Manual, 7th Edition assigns a rate of 3.48 weekday trips per house in a senior adult
attached housing development ; however, caution should be shown as this rate is based
on a wide variety of studies including active, working residents and older, retired

residents.

Under the current plan, this active adult development will yield approximately 828 trips
on average per weekday.

The Joint Henry County/Cities Comprehensive Transportation Plan (“CTP”) classifies
Indian Creek Road and Tanger Boulevard as a Rural Local Road and a Minor Arterial
Roadway, respectively. Rural local roads provide a lower level of service primarily as
access to land with little to no through movement. Minor arterials provide a high level of
service at high to moderate speeds with some degree of access control .

Impact. Impacts to the existing transportation system should be minor., Tanger Boulevard
has existing capacity to move vehicles to either Bill Gardner Parkway or State Route 42
with no decrease in the existing Level of Service.
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Criteria for Evaluation of Rezoning Request

Section 17.04.315 Procedure for Hearing before City Council,

(a) All proposed amendments to this chapter or to the official Zoning map with
required site plans shall be considered at public hearing. The City Council
shall consider the following:

(1)  The possible effects of the change in the regulations or map on the
character of a zoning district, a particular piece of property,
neighborhood, a particular area, or the community. The main impact
here will be transitioning vacant property to an age-targeted active-adult
senior housing development with 238 units. Traffic volumes will increase;
however, these increased volumes can be absorbed into the existing
transportation network as detailed in the Transportation Impacts above,
Each apartment unit will pay an impact fee prior to occupancy. A percentage
of this fee will go to offset the impact to the transportation system as a whole.

(2) The relation that the proposed amendment bears to the purpose of the
overall zoning scheme with due consideration given to whether or not
the proposed change will help carry out the purposes of this Chapter.
The request will allow a higher, more permissive zoning use (PR-5) that will
be more consistent with the future land use and LCI designations of the

subject property.

(3) Consistency with the Land Use Plan. The Applicant’s request is consistent
with the Mixed Historic Neighborhood future land use designation, detailed
in Future Land Use above.

(4) The potential impact of the proposed amendment on City infrastructure
including water and sewerage systems. There will be an impact on
infrastructure in the area. These impacts were anticipated by and can be
mitigated through improvements made via the collection of impact fees.
Each unit will pay approximately $3,756.84 in water and sewer impact fees
($894,127.92) and approximately $1,446.33 in development impact fees
(8474,396.24),
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(5) Theimpact of the proposed amendment on adjacent thoroughfares and
pedestrian vehicular circulation and traffic volumes, The development
will have an impact on the surrounding area in terms of traffic; however,
Tanger Boulevard has enough capacity to absorb the increase. Sidewalks
will be required that tie into the existing, larger network to promote non-
vehicular mobility.

(6) The impact upon adjacent property owners should the request be
approved. Impacts to adjacent property owners will include increases in
traffic and population. Immediate neighboring properties consist of 2 mobile
home park to the south and a detached townhome community to the north,
As such, this development would be relatively consistent in impact or
slightly better given the ability to establish buffers, landscaping, and better
connectivity.

(7)  The ability of the subject land to be developed as it is presently zoned.
Developing the subject property as it is currently zoned does not provide the
highest and best use for the land. The property is adjacent to land zoned for
high density residential developments. The city’s comprehensive land use
plan encourages age targeted developments that meet our aging community’
need. The other option would be large-scale multifamily dwelling, but the
impact on the site and the surrounding area would be far greater and is not
supported by demand in the area, nor is it a stated goal of the City’s
comprehensive plan.

(8) The physical conditions of the site relative to its capability to be
developed as requested, including topography, drainage, access, and
size and shape of the property. There are no known physical conditions or
limitations that could preclude the use of the site; however, the developer
will be required to protect and buffer any and all streams and other
environmentally-sensitive areas that may be located on the subject property
in accordance with the City’s Watershed Protection and Stream Buffer
Ordinances.

(%) The merits of the requested change in zoning relative to any other
guidelines and policies for development which the Community
Development Commission and City Council may use in furthering the
objectives of the Land Use Plan. The merits of the requested change are
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consistent with the goals of the Locust Grove Town Center LCI to provide
more diverse housing opportunities, particularly for areas lying in the
Emerging South District,

Comments

The concurrent request for rezoning on this property (RZ-20-07-01) details elements of
the planned residential development. This Conditional Use request is to allow a multi-
family residential development (senior housing development) to be created in a PR-5
District. This approval is contingent upon the property being developed as an age-targeted
senior housing community which it is the intent of the applicant pet their Letter of Intent.

One of the stated goals of the LCI’s Emerging South District is to provide a variety of
housing options. Currently, there exists detached single-family housing on varying lot
sizes in the vicinity. This proposal seeks to introduce an age-restricted apartment complex
similar in scope and nature to the existing Shoal Creek Manor.

Active Adult Housing for Older Persons

The Atlanta region is experiencing an unprecedented demographic shift as Baby
Boomers (born in the 1940s) age and people live longer. By 2040, one out of every five
residents will be over the age of sixty.

Table 1: US Census Data, provided by the Atlanta Regional Commission, details the
City of Locust Grove’s upward trend when it comes to the population of residents 55
and older living in the City:

YEAR |POPULATION| POPULATION ]

| OVER 55 |

2010 5,402 816 (15.1%) ‘
2017 6,493 1.311 (20.2%)

2022 | 7.162 1,611 (22.5%) |

The Applicant intends to develop this property as a 55 and older community. By
following the guidelines listed below, the community will be marketed towards older
persons with specific prohibitions in place to keep the community in conformance with
the laws further detailed below.
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‘The Fair Housing Act of 1968 (the “Act”) prohibits discrimination in housing and real
estate transactions based on race, color, religion, sex, national origin, handicap and
familial status (in general, the presence of children under the age of 18 in the household).
The Act contained a provision exempting “senior” housing from the prohibition against
familial status discrimination.

In 1995, an amendment to the Act, known as the Housing for Older Persons Act
(“HOPA™), was signed into law. HOPA modified the statutory definition in the Act of
housing for older persons as housing intended and operated for occupancy by at least

one person 55 vears of age or older per unit.

Furthermore, HOPA requires such 55 and older communities to comply with the
following procedures:

1. At least 80 percent of the occupied units are occupied by at least one person
who is 55 years of age or older

2. The housing facility or community publishes and adheres to policies and
procedures that demonstrate the intent required under this subparagraph; and

3. The housing facility or community complies with rules issued by the Secretary
for verification of occupancy, which shall--

a. provide for verification by reliable surveys and affidavits; and

b. include examples of the types of policies and procedures relevant to a
determination of compliance with the requirement of clause (ii). Such
surveys and affidavits shall be admissible in administrative and judicial
proceedings for the purposes of such verification.

Currently in the City, there are three age-targeted facilities:
1. Shoal Creek Manor
2. Carleton Cove at Locust Grove Station
3. Havenwood Grove (under construction)
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Recommendation

Staff recommends APPROVAL, subject to condition that the property be developed in
accordance with the approved development plan and narrative contained in RZ-20-07-01
and conditions of exhibit D contained therein.
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1
AFFIDAVIT OF SIGN POSTING

Personally appeared, before the undersigned officer duly authorized to administer oaths,
Mr. Daunté Gibbs, who, after being duly sworn, testifies as follows:
1.
My name is Daunté Gibbs. I am over twenty-one years of age and competent to give
this, my affidavit, based upon my personal knowledge.
2
The Beverly J. Searles Foundation has submitted application requesting that 21.9 +/- acres be
rezoned from R-3 (Single Family Residential) to PR-5 (Urban Infill/Active Adult Planned
Residential) District, Parcels 129-01047000 & 129-01046005, in land lot 168 of the 2nd
District. The applicant intends to build a 238-unit four-story senior housing development,
3.
The Beverly J. Searles Foundation has submitted application requesting a conditional use for
a senior housing development,
4,

On the 2 day of September 2020, I, Davnté Gibbs, posted double-gided sign
notifications on the property advertising a public hearing on the above requests to be heard by
the Locust Grove City Council on the 21 day of September, 2020 at 6:00 p.m. at the Locust
Grove Public Safety Building, 3640 Highway 42, Locust Grove, Georgia 30248, Photographs
of same are attached hereto as Exhibit “A” and incorporated herein by reference. The public
hearing signs were posted at the following locations:

1) Double-sided sign posted at 12:00 PM at 162 Indian Creek Road on 9/2/2020.

2) Double sided sign posted at 12:00 PM at 162 Indian Creek Road on 9/2/2020.



FURTHER AFFIANT SAYETH NOT.
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EXHIBIT D

Subject to condition that the property be developed in accordance with the approved

development plan and narrative contained in RZ-20-07-01 and conditions contained
therein.



i s Administration Department
BN TP P. O. Box 800
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Item Coversheet

Item: Agreement — BLS Automated Photo Enforcement
Action Item: O Yes No
Public Hearing Item: O Yes L No
Executive Session Item: [J Yes No

Advertised Date: NA

Budget Item: Yes, GF Revenues — Typically — 3230 (Pub Safety)/2650 (Courts)
Date Received: August 14, 2020

Workshop Date: August 17, 2020 — September 21, 2020

Regular Meeting Date October 5, 2020 (unless ready for adoption 9/21)

Discussion:

Chief Patton introduced to you the BLS (Blue Line Solutions) proposal for an automated photo
enforcement program that is permitted under new Georgia Law within school zones. Our attorney is
reviewing now and may have the agreement ready in time for this Workshop meeting (current version
is attached.) The next steps will be preparing for & permit with GDOT that involves the School
Board/Superintendent as well as any issues related to our Codes that needs to be updated and added.

Recommendation:

Approve Agreement regarding automated photo enforcement between the City of Locust
Grove and Blue Line Solutions (BLS) for school zones with the City as designated, namely
Locust Grove Elementary School until other zones are added in the future.
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AUTOMATED SPEED ENFORCEMENT SYSTEM AGREEMENT

THIS AGREEMENT made this day of 2019, between Blue Line Solutions, LLC (herein
“BLS"), and the Clty of Locust Grove, GA (herein “City,”} a City of the State of Georgia.

WITNESSED:

WHEREAS, BLS has the legal possession and processes, referred to collectively as the
“Automated Speed Enforcement System” (herein “ASE System”), and

WHEREAS, City desires to use the ASE System to monitor excessive speeding infractions
and other potential traffic violations, issue traffic notices of violations and evaluate traffic
movement and safety, affirms it has no other such equipment or service provider, and has the
right, power and authority to execute this Agreement.

NOW THEREFORE, the parties agree:
As used in this Agreement, the following words and terms shall apply:

“Notlice of Liability” means a notice of liability issued by a competent state or authorized
law enforcement agency or by a court of competent jurisdiction relating to an infraction
evidenced by the ASE System.

“Person” or “persons” means any individual, partnership, Joint venture, corporation,
trust, unincorporated association, governmental authority, or political subdivision thereof or any
other form of entity.

“ASE System” means Automated Speed Enforcement System, described as photographic
traffic monitoring devices capable of accurately detecting a traffic infraction and recording such
date with images of such vehicle. Each ASE system will contain a minimum of one LIDAR/camera
for each lane of travel in which enforcement Is conducted.

“Violation” means failure to obey an applicable traffic law or regulation, including,
without limitation, operating a motor vehicle in excess of the posted speed limit, and operating
a motor vehicle without displaying a valid license plate.

2. BLS AGREES TO PROVIDE:
The scope of work identified in Exhiblt A.
8. City AGREES TO PROVIDE:
The scope of work identifled in Exhibit B.

10f13
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4. TERMS AND TERMINATION

a. The term of this Agreement shall be for 4 (four} years beginning on the date of the first
notice of a liability is issued and payable and may be automatically extended for three additional
2 (two) year period at the sole option of City. Either party may terminate this Agreement at the
expiration of any term providing written notice of its intent not to extend the Agreement at least
thirty (30) days prior to the expliration of the current term.

Either party shall have the right to terminate this Agreement by written notice:
i) Atany time during the term of this agreement without cause with 30-day notice;
i} If applicable law is changed so as to prohibit or substantially interfere with the operation
or feasibility of the ASE System or the parties’ obligations under this Agreement;
iii) For cause, by either party where the other party fails in any material way to perform its
obligations under this Agreement. Termination under this subsection may occur if the
terminating party notifles the other party of its intent to terminate, stating the specific
grounds therefore, and the other party fails to cure the default within sixty (60) days after
receiving notice.

b. Upon any termination of this Agreement, the parties recognize that BLS and City will use
its best efforts to continue to process any and all pending and legitimate traffic law violations.
Accordingly, the parties shall have the following obligations which continue during the
termination process: City shall cease using the ASE System, shall allow BLS to retrieve all
equipment to BLS within a reasonable time not to exceed 30 days, and shall not generate further
images to be processed. Unless reasonably agreed upon otherwise by both parties, BLS and City
shall continue to process all images and notices of violation that occurred before termination in
accordance with this Agreement and BLS shall be entitled to all Fees specified in the Agreement
as If the Agreement were still in effect.

C Notwithstanding any provision to the contrary this Agreement terminates automatically
upon a determination by any Court of jurisdiction, State or Federal, that the ASE System or the
underlying Infraction are unconstitutional, illegal or otherwise prohibited. Any legislative act,
State or Federal, which prohibits the use of the ASE System or the enforcement of the underlying
infraction, shall also automatically terminate this agreement.

5. ASSIGNMENT AND EFFECT OF AGREEMENT

Neither party may assign all or any portion of this Agreement without the prior written consent
of the other, which consent shall not be unreasonably withheld or delayed; provided, however,
the City hereby acknowledges that the performance of BLS’s equipment and obligations pursuant
to this Agreement require a significant investment by BLS, and that, In order to finance such
investment, BLS may be required to enter into certain agreements or

20f13
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arrangements with financial institutions or other similar entitles. The City hereby agrees that BLS
shall have the right to assign or pledge its rights under this Agreement in connection with any
financing subject to the City’s prior written approval, which approval shall not be unreasonably
withheld or delayed. The City further agrees that in the event BLS provides written notice to the
City that it intends to assign or pledge Its rights pursuant to this Agreement, and In the event that
the City fails to provide such approval or fails to object within thirty (30) days after its receipt of
such notice from BLS, then BLS shall be free to effect such transaction.

This Agreement shall inure to the benefit of and be binding upon all of the parties hereto and
their respective executors, administrators, successors and assigns as permitted by law.

6. FEES AND PAYMENT

City shall pay BLS for all equipment, services and maintenance based on the Service Fee schedule
indicated In Exhibit C.

BLS shall collect and accumulate all payments to City on a monthly basis and provide proper
payment to City on or before the 15% day of the following month. City shall forward to BLS any
payments received by City directly from violators within three (3) days of receipt, in order for BLS
to process and reconcile all payments due and owing under this Agreement.

7. AVAILABILITY OF INFORMATION

BLS agrees that all relevant information obtained by BLS through operation of the ASE System
shall be made available to City at any time during BLS’s normal working hours upon reasonable
notice, excluding trade secrets and other confidential or proprietary information not reasonably
necessary for the prosecution of notices of violation or the fulfillment of BLS's obligations to City
under this Agreement.

8. CONFIDENTIAL INFORMATION

No information provided by BLS to City will be of a confidential nature, unless specifically
designated in writing as proprietary and confidential by BLS. Provided, however, nothing in this
paragraph shall be construed contrary to the terms and provisions of any “Open Records Act” or
similar laws, insofar as they may be applicable.

9. OWNERSHIP OF SYSTEM

It is understood by the City that the ASE System, and all assoclated hardware and software being
provided by BLS Is, and shall remain, the sole property of BLS, unless separately procured by City.
The ASE System Is being provided to City only pursuant to the terms of this Agreement. City
agrees that it shall not make any modifications to BLS’s equipment, nor disassemble or perform
any type or reverse engineering to the ASE System, nor infringe on any property or patent rights,
nor cause or allow any other Person to do any of the foregoing.

3of13
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10.  LIMITED LIABILITY

Notwithstanding anything to the contrary in this Agreement, neither party shall be liable to the
other, by reason of any representation or express or implied warranty, condition or other term
or any duty at common or civil law, for any indirect, incidental, special, lost profits or
consequential damages, however caused and on any theory of llabllity arising out of or relating
to this Agreement.

11. FORCE MAJEURE

Neither party will be liable to the other or be deemed to be in breach of this Agreement for any
failure or delay in rendering performance arising out of causes beyond its reasonable control.
Such causes may Iinclude but are not limited to, acts of God or the public enemy, terrorism,
significant fires, floods, earthquakes, unusually severe weather, epidemics, strikes, or
governmental authority approval delays or denials. The party whose performance is affected
agrees to notify the other promptly of the existence and nature of any delay.

12.  CORRESPONDENCE BETWEEN PARTIES

All notices required to be given under this Agreement shall be deemed provided upon the date
postmarked when mailed by first class mail, or by registered mail, and addressed to the proper
party at the address set forth in paragraph 19 below.

13.  DISPUTE RESOLUTION

Both parties desire all disputes arising out of or in connection with this Agreement to be resolved
through good-faith negotiations between the parties, and to be followed if necessary by
professionally-assisted mediation within 45 days. Any such mediator must be acceptable to each
party. The mediation will be conducted as specified by the mediator and agreed upon by the
parties. The parties agree to attempt to reach an amicable resolution of the dispute. The
mediation will be treated as a settlement discussion and remain confidential. Each party will
bear its own costs in the mediation and will equally share the fees and expenses of the mediator.

40f13
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14. ADDITIONAL SERVICES

Additional systems and services provided by Blue Line Innovations Holdings may be added to this
Agreement by mutual consent of the parties in writing as an addendum to this Agreement. All
other terms and conditions shall remain the same. In the event the City agrees to contract for
other services provided by BLS or companies owned by Blue Line Holdings, LLC whether or not
assoclated with the program hereln, City authorize BLS to withdraw invoiced amounts on a one
time basis, or monthly basis, whichever is chosen by the City, as payment for products/services.
Such services may Include but are not limited to In-Car Video Systems, Body Worn Cameras,
Video/Evidence Storage, & Automated License Plate Recognition Systems.

15.  VALIDITY AND CONSTRUCTION OF TERMS

In case any one or more of the provisions contained in this Agreement shall for any reason be
held to be invalid, illegal, or unenforceable in any respect, such Invalidity, illegality, or
unenforceability shall not affect any other provision and all remaining provisions of this
Agreement shall remain in full force and effect.

16. ENTIRE AGREEMENT

This Agreement replaces any previous agreements and discussions and constitutes the entire
agreement between the parties with respect to the subject matters herein. No amendments,
modifications, or alterations of the terms herein shall be binding unless the same is in writing and
duly executed by the parties.

17.  AUDIT RIGHTS

Each party shall have the right to audit the records of the other party pertaining to the Citations
issued pursuant to this Agreement solely for the purpose of verifying the accuracy of payments,
Iif any, payable pursuant to this Agreement. Any such audit shall be conducted upon not less than
forty-eight hours’ notice, at mutually convenient times. The cost of any such audit shall be borne
by the party requesting the audit.

18. COVENANT OF FURTHER ASSURANCES

All parties to this Agreement shall, upon request, perform any and all acts and execute and deliver
any and all certificates, instrument and other documents that may be necessary or appropriate
to carry out any of the terms, conditions and provisions hereto or to carry out the intent of this
Agreement.

50f13
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19. NO AGENCY

The relationship between the parties shall be that of independent contractors, and the
employees, agents and servants of either party shall in no event be considered to be employees,
agents, or servants of the other party. This Agreement shall not create an agency relationship
between BLS and City and neither party may incur any debts or liabilities or obligations on behalf
of the other party, except as specifically provided herein.

20. NOTICES

Any notices or demand which under the terms of this Agreement or under any law shall be in
writing shall be made by personal service, first class mail, or by certified or registered mail to the
parties at the following address:

Notices to Blue Line Solutions
Mark Hutchinson, CEQ

3903 Volunteer Dr., Suite 400
Chattanooga, TN 37416

Notices to Locust Grove
Chief Jesse Patton

3640 Highway 42
Locust Grove, GA 30248

21. COMPLIANCE WITH LAWS

Nothing contained in this Agreement shall be construed to require the commission of any act
contrary to law, and whenever there is a conflict between any term, condition or provision of this
Agreement and any present or future statute, law, ordinance or regulation contrary to which the
parties have no legal right to contract, the latter shall prevall, but in such event shall be curtailed
and limited only to the extent necessary to bring it within the requirements of the law, provided
it is consistent with the intent of the parties as expressed in this Agreement.

6of 13
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22,  STATE LAWTO APPLY

This Agreement shall be construed under and in accordance with the laws of the State of Georgla.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date accepted by
the Customer.

Blue Line Solutions, LLC.

By:

City OF =

STATE OF _

Mayor

Approved and authorized this day of , 20

City Clerk

70f13
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Exhibit A
BLS Obligations and Scope of Work

1) BLS at the request of City shall perform an analysls on selected roadways to determine
potential violation rates and assess the most sultable locations for the ASE System equipment.
2) BLS shall provide the quantities of ASE Systems equipment as indicated on Exhibit D. From
time to time, the partles may agree to add or subtract the number of ASE Systems to be provided
and may modify the location(s) if the parties agree in writing.

3) BLS shall provide an automated, web-based processing program for all valid Notices of
Liabllity including image processing, mailing of the initial Notice and a reminder Notice, printing
and mailing costs. The program shall be conducted in a timely manner to comply with any
applicable statute of limitation for filing notices of liability. Subject to the approval and
authorization from City, each Notice shall be delivered by First Class mail to the registered owner
within the agreed or statutory period. City shall notify BLS of any Notice of Liability where there
is no response, and a second reminder Notice, including a late fee as determined by City, shall be
sent by First Class mail after the agreed or mandated time period. Subsequent notices or
collections notification may be delivered by First Class, Certified Mail-Return Receipt Requested,
or by process servers for additional compensation to BLS as agreed by parties.

4) BLS shall provide reasonably available vehicle registration information necessary to issue
Notices of Violation resulting from the ASE System assuming BLS is authorized to recelve such
registration data at no additional cost to the Customer.

5) BLS shall provide the City the ability to view and print an Evidence Package and shall
Include a set of images with related documentation for each notice of violation challenged.

6) BLS shall provide necessary training for persons designated by the City, and provide
reasonable public relations resources to City;

7) BLS shall provide an expert witness as reasonably necessary to establish judicial notice for
contested violations to establish the accuracy and technical operations of the ASE System.

8) BLS shall provide City access to an electronic file with regular updates of specific Notices
of Liability issued and shall update the status of all accounts based on the disposition information
provided by City, Indicating payments received, Notices of Liabllity outstanding, and cases
otherwise closed, dismissed or resolved.

9) BLS shall provide to City a monthly report of ASE System results within fifteen days of the
end of each calendar month. The report shall include the following information:

i) Total number of violation events.

ii) Total number of actionable violation events.

iii) Total number of Notices of Liability issued.

iv) Total number of Notices of Liability pald.

v) Such reports on ongoing operations as are required, or such other reports and documents
as are mutually agreed upon between BLS and the City.
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10)  BLS shall provide all routine maintenance of ASE System equipment and timely respond

to equipment repairs.
11}  BLS will provide (2) radar speed signs per school zone for placement prior to enforcement

cameras.
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Exhibit B
City Obligations and Scope of Work

1) City shall cause an authorized officer of the agency to carefully review each potential
violation captured by the ASE System, and shall transmit an electronic signature to each Notice
of Liabllity approved by City. City hereby acknowledges and agrees that the decision to issue a
Notice of Liability shall be the sole, unilateral and exclusive decision of the authorized officer In
such officer’s sole discretion, and in no event shall BLS have the ability or authorization to make
a Notice of Liability decision.

2) City shall provide a judge or hearing officer and court facilities to schedule and hear
disputed citations;

3) City shall provide customary fine collection services for all final dispositions for contested
violations. City agrees to reasonably pursue payments of valid Notices of Liability with service of
follow-up letters or summons as required for contested viclations.

4) City shall automatically transmit an electronic file in an agreed format to BLS with monthly
updates of all Notice of Liability disposition information provided by the City indicating payments
received or cases otherwise closed, dismissed or resolved for contested violations.

5) City shall direct Its departments to cooperate with BLS with respect to required system
and program implementation and provide reasonable access to City’s personnel and facilities in
order to permit BLS and City to fulfill the obligations under this Agreement.

6) The City agrees to use due diligence in working with BLS to acquire in a timely manner
any necessary permits under its control, and approvals or other necessary documentation from
the City as necessary for the operation of the ASE System.

7) City shall ensure the program and its enforcement procedures comply with all applicable
faws and/or policies. City shall ensure all necessary GA DOT permits, as well as, any other
necessary permits necessary to erect ASE systems in school zones are secured by school district,
City or other government agency. City will be solely responsibie for all placement of warning
signs in strict compliance with DOT regulations. City shall provide any necessary permits at no
cost to BLS.

8) City shall complete and sign letter to NLETS authorizing BLS to retrieve vehicle data
records for processing.

9) As necessary, City shall provide assistance to BLS in obtaining access to vehicle ownership
records data, and if requested, provide a letter and support for BLS to use with appropriate
licensing bureau agencles indicating that BLS is acting as an authorized agent of City for the
purposes of accessing vehicle ownership information on behalf of City.

10)  City will make available to BLS their Public Works Department, Electricians, or other staff
to determine locations of poles, placement of poles, gaining access electricity, electricity hookup,
etc. needed. City will obtain all city, state, and county or speclal permits needed for placement
of poles, electricity, or any other service needed for the installation and usage of the ASE System.
BLS with written consent may assist with installation at the City’s cost. City shall reimburse BLS
for any expenses related to pole or electricity installation, repair, aiteration, or maintenance
requested in writing by City.
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11)  City shall operate the ASE System each day school is in session, as authorized by law
throughout the duration of the agreement. City shall supply BLS with appropriate school
schedules and times for pre-programming of cameras for use, as provided by the school system.
12)  City shall not capture infractions with ASE System outside the permitted time according
to state statute. This includes early dismissals, snow days, school cancellation, and etc. City will
have the ability to turn ASE System off during unpermitted use periods, however, may make a
written request for BLS to turn ASE System off during unpermitted time periods.

13)  City shall be responsible for reporting unpaid citations to the Department of Revenue in
accordance with statutory requirements.

14)  City shall properly reimburse BLS for any damage to the ASE System caused by City, its
employees or authorized agents.

15)  Cltyshallissue a letter to BLS showing its authorized use for pole identified for ASE System
to be mounted.

16)  City shall provide a project manager or other designated induvial with authority to
execute Ctly’s responsibilities under the Agreement

110f13
Initial of Authorized Signature



(™1

i

Exhibit C
Service Fees

The City agrees to pay BLS the Fee(s) as itemized below:
Revenue of paid Notice of Liability shall be shared between the two parties:

The City’s portion shall be 65% of all paid Notice of Liabilities and BLS's portion shall be
35% of all paid Notice of Liabilities. No fees or charges will be assessed to the agency for
non-paid violations.

BLS provides all ASE equipment, Installation, wireless integration, & Infrastructure. ASE
System equipment and Installation costs are recovered by BLS In 24 equal monthly
installments from net revenue generated and apportioned to BLS from revenue share
beginning from the first revenue disbursement to the City from each ASE system. In the
event the agreement is terminated by the City as allowed by Section 4.A,, prior to full
recovery of equipment and installation costs, the City will be responsible for the balance.
Full payment will be due within 30 days after written termination.

Fees Charged to Violators

- Acredit card processing fee of $3.90 to be charged to the violator using a credit/debit
card (unless prohibited by state statute) for violation payment paid via the internet. The
fee will be $4.90 for credit/debit card payments processed manually for phone payments.
Such processing fees shall be collected by BLS during payment of violation.
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Exhibit D
Number and Locations of ASE System Equipment:

The number of ASE System cameras and equipment, as well as the locations for installation will
be determined after a careful analysis by Agency and BLS personnel, considering traffic
dynamics, volume and safety assessments on the Customer’s roadways. Based on such
analysis, BLS and Customer have determined the following:

_ASE System(s) will be provided: Additional units may be added without contract
amendment.

Agreed to this date:
Agency Signature Date
Blue Line Solutions, LLC Signature Date
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_ ﬁ% \ P. O. Box 900
[ (3 %gl I‘l Locust Grove, Georgia 30248
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39;,;‘_'*'; _ f Phone: (770) 957-5043

= ugr gro® Facsimile (770) 954-1223

Item Coversheet

Item: Extension of Water Tank Maintenance with American Tank
Action Item: O Yes No
Public Hearing Item: O Yes 5 No
Executive Session Item:  [1 Yes No

Advertised Date: N/A

Budget Item: Fund 505 — Increase of 8.9% over past three (3) years.
Date Received: September 16, 2020

Workshop Date: September 21, 2020

Regular Meeting Date October 5, 2020

Discussion:

The attached draft contracts are for extension of maintenance for the three water tanks: 250,000-gallon
Highway 42 Tank, the 500,000-gallon [N/F] Horsetown Tank, and the 750,000-gallon tank on MLK, Jr.
Drive. American Tank Maintenance has performed rather well in their initial 3-years of work with us,
and we would like to recommend an extension at this time for up to three (3) more years. There is an
increase of 8.9% over the prior three years of outlay; however, this would be expected over the life of
the prior proposal and agreement.

Recommendation:

TBD - RECOMMEND APPROVAL ONCE RESOLUTION IS DRAFTED




RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY OF LOCUST GROVE TO EXTEND AN
EXISTING WATER TANK MAINTENANCE SERVICES AGREEMENT WITH
AMERICAN TANK MAINTENANCE; TO AUTHORIZE THE MAYOR TO SIGN
DOCUMENTS NECESSARY TO EFFECTUATE THIS RESOLUTION; TO AUTHORIZE
THE CITY ATTORNEY TO PREPARE DOCUMENTS NECESSARY TO EFFECTUATE
THIS RESOLUTION; TO AUTHORIZE THE CITY CLERK TO ATTEST SIGNATURES
AND AFFIX THE OFFICIAL SEAL OF THE CITY, AS NECESSARY; TO REPEAL
INCONSISTENT RESOLUTIONS; TO PROVIDE FOR AN EFFECTIVE DATE; AND
FOR OTHER PURPOSES

WITNESSETH:

WHEREAS, the City of Locust Grove (“City™) is a municipal corporation duly organized
and existing under the laws of the State of Georgia; and

WHEREAS, the City wishes to extend a Water Tank Maintenance Agreement (the
“Agreement”) with American Tank Maintenance for three (3) elevated water tanks at Highway 42
(250,000 gallons), N/F Horsetown/Price Drive (500,000 gallons) and MLK Drive (750,000
gallons) in Locust Grove; and

WHEREAS, American Tank Maintenance has performed very well in their initial three
years of service of those tanks within the City and has offered to continue service at a new, revised
steady fee structure beginning in 2021 and up until December 31, 2023 under the existing 1-year
term extensions; and

WHEREAS, the Mayor and Council of the City of Locust Grove, in the exercise of their
sound judgment and discretion, afier giving thorough comsideration to all the implications
involved, and keeping in mind the public interest and welfare of the citizens of the City, have
determined that leasing said equipment would be advantageous to and would benefit the citizens
of the City.

THEREFORE, IT IS NOW RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LOCUST GROVE, GEORGIA, AS FOLLOWS:

1. American Tank Maintenance Agreement. The Locust Grove City Council
hereby authorizes the Mayor to enter into the extended Water Tank Maintenance Services
Agreement as permitted under Georgia law and in substantially the same terms set forth in Exhibit
“A” attached hereto and incorporated herein by reference, subject to review and approval as to
form by the City Attorney.

2. Authorization for Mayor. That the Locust Grove City Council hereby authorizes
the Mayor to execute said Agreement and those documents necessary to effectuate this Resolution.
A copy of said documents shall be filed with the City Clerk.



3. Attestation. That the Locust Grove City Council hereby authorizes the City Clerk
or Assistant City Clerk to attest the signature of the Mayor appearing on the documents, to affix
the official seal of the City thereto as necessary to effectuate this Resolution and to place this
Resolution and an executed copy of all such documents regarding this Resolution among the
minutes or official records of the City for future reference.

4, Authorization for Attorney. The Locust Grove City Council hereby authorizes
the City Attorney to review as to form and conformance with state law said Agreements and any
and all documents necessary to effectuate this Resolution.

5. Severability. To the extent any portion of this Resolution or said Agreements
declared to be invalid, unenforceable, or nonbinding, that shall not affect the remaining portions
of this Resolution or said Agreements.

6. Repeal of Conflicting Provisions. Resolutions or agreements in conflict with this
Resolution or the terms of the attached Agreements are repealed to the extent of the conflict,

7. Effective Date. This Resolution shall take effect immediately.

THIS RESOLUTION adopted this day of . 2020.

ROBERT PRICE, MAYOR

ATTEST:

MISTY SPURLING, CITY CLERK
(scal)

APPROVAL AS TO FORM:

ANDY WELCH, City Attorney



EXHIBIT “A”

WATER TANK MAINTENANCE AGREEMENTS WITH AMERICAN TANK
MAINTENANCE:

250,000 GALLON ELEVATED TANK ON HIGHWAY 42
500,000 GALLON ELEVATED TANK AT N/F HORSETOWN/PRICE ROAD

750,000 GALLON ELEVATED TANK ON MLK, JR. DRIVE



This agreement entered Into by and between the City of Locust Grove hereinafter known as the Owner,
the American Tank Maintenance, LLC hereinafter known as the Company.

The Owner agrees to employ the Company to provide the professional services needed to maintain its
250,000-gallon water storage tank located at Hichway 42 Tank.

This agreement outfines the Company'’s responsibility and accountability for the care and maintenance of
the above-referenced water storage tank. The Company’s care and malntenance shall include the
following:

The Company shall furnish all specialized services including engineering and inspection services necessary
to maintain and care for the water storage tank during the term of this agreement. Maintenance and care
shall include: steel replacement, steel components, expansion joints, water level indicators, manhole
covers and/or gaskets, and other components of the water storage tank.

The Company shall perform visual inspections and service the water storage tank beginning In Contract
Year 1. The water storage tank and its components including the safety, sanitary, structure, security and
coatings aspects of the water storage tank shall be inspected and the findings documented to ensure that
the water storage tank is in a sound and watertight condition.

The Company shall schedule and coordinate a washout inspection of the water storage tank every two
years with the Owner beginning in Contract Year 2. The Owner is responsible for draining the water
storage tank. The Company shall clean the water storage tank of all mud, silt, and other accumulations
which may be harmful to the water storage tank and/or its cleaning the water storage tank the Company
shall inspect and document the condition as outlined In the preceding paragraph. Once the cleaning and
Inspection services are completed the Company shall disinfect the Interior surfaces of the water storage
tank utilizing AWWA Spray Method #2. A written report of the documented findings including
photographs shall be made available to the Owner via mall or electronically.

The Company shall perform surface preparation and paint the exterior and/or Interior surfaces of the
water storage tank at such time as needed. The need for exterior painting shall be determined by the
appearance and protective condition of the existing coating system and the Company shall use the same
color of the existing coating system. The need for interior painting shall be determined by the thickness
of the existing coating system and its protective condition.

The Company shall perform all services and utilize products which shall be equal to, ar exceed the
standards of the State of Georgla, the American Water Works Association, and the Steel Structures
Painting Council. The Company shall perform all services relating to the interior of the water storage tank
in accordance with procedures outlined In American Water Works Association D-102 standards.

The Company shall utilize coating systems which best suit the sie conditions, environment, and general
location of the water storage tank and are in compliance with local, state and federal statutes.

The Company shall install and maintain an anti-climb deterrent device on the access ladder to deter
unauthorized access to the water storage tank. The Company shall install and maintain locks on all
hatches of the water storage tank to deter unauthorized entry. The keys to the locks shall remain in the
possession of the Owner and the Company.
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The Company shall provide emergency service to handle any problems covered by this agreement with
the water storage tank. Reasonable mobilization time shall be acceptable to the Owner.

If the Owner needs and requests, then the Company shall provide pressure relief valves to the Owner for
the Owner’s use during service events which require the water storage tank to be drained.

The Owner shall have the right to continue this agreement for an indefinite perlod of time providing that
the annual fee is paid in accordance with the terms of this agreement. The Owner shall have the right to
terminate this agreement by sending written notice to American Tank Maintenance, LLC, P.O. Box 130,
Warthen, GA 31094. The Owner’s right to termination shall be subject to any agreement provisions
incorporated herein.

The Company shall maintain and furnish current certificates of insurance coverage to the Owner during
the duratlon of this agreement.

Until elther party gives the other party three months advance notlce of termination, this agreement shall
become effective on the date of signature by party last to sign and shall remaln In effect until 11:59 pm
on December 31*, 2020 at which time the agreement shall terminate without any financial obligation of
the City and then shall renew automatically at 12:00 a.m. on the first day of the next calendar year for an
additional 1-year term. At the end of each subsequent one-year term the agreement shall terminate as
of 11:59 p.m. on the last day of the year with no financial obligations being owed by the Clty and then
automatically renew at 12:00 a.m. on the first day of the next calendar year for each subsequent one-year
term but not to exceed a total of ten single-year terms. This agreement is intended and should be
construed to comply with O.C.G.A. §36-60-13. The annual fee for each subsequent contract year shall be
$13,143.00 per year. The maximum number of renewal years shall not exceed three (3) and thus, unless
otherwise terminated, this contract shall terminate automatically at 11:59 pm or December 31, 2023.

The annual fee shall be due and payable in quarterly Instaliments beginning March 1, 2021.

The Owner and the Company agree that any future mandated environmental, health or safety
requirements which cause significant changes in cost of services provided under this agreement shall be
cause for modification of this agreement. The Company is accepting this water storage tank under this
agreement based on the current existing structure, components, location and surroundings. Any
modification to the water storage tank, including antenna installations, and changes in surroundings
especially real estate development shall be cause for modification of this agreement. This agreement
does not include the cost for and/or liabllity on the part of the Company for: containment, removal and/or
disposal of any hazardous waste materials, electrical wiring or components, operational problems due to
cold weather, Acts of God, structural damage due to antenna Installations or other attachments for which
the tanks were not originally designed, repairs to the foundation of the water storage tank, operatlonal
or structural problems caused by physical conditions below the surface of the ground, acts of terrorism,
or other conditions which are beyond the Owner’s and/or Company’s control.

The Company reserves the right to assign any outstanding receivables from this agreement to Its bank or
other lending institutions as collateral for any loans or lines of credit.

The Company covenants and agrees to INDEMNIFY, DEFEND and HOLD HARMLESS, the Owner/City and the
elected officials, employees, officers, directors, agents and representatives of the City, individually and
collectively (“Indemnlitees”), from and against any and all costs, claims, liens, damages, losses, expenses,
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fees, fines, penaltles, proceedings, actions, demands, causes of actlon, liability and suits of any kind and
nature, including but not limited to, personal or bodily injury, death and property damage, made upon the
Owner/City arising out of a third-party claim to the extent arising from any negligent acts or omissions of
the Company, any agent, officer, director, representative, employee, consultant or subcontractor of the
Company, or their respective officers, agents employees, directors or representatives while in the exercise
of the rights or performance of the duties under this Agreement. The indemnity provided for In this
paragraph shall not apply to any liability arising from the negligence of the Owner/City or an Indemnitee.
IN THE EVENT THE COMPANY AND OWNER ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT
JURISDICTION, LIABILITY SHALL BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH APPLICABLE
LAW, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY OR OFFICIAL IMMUNITY
AVAILABLE TO THE OWNER OR INDEMNITEES UNDER STATE LAW AND WITHOUT WAIVING ANY DEFENSES
OF THE PARTIES UNDER STATE LAW.

This agreement shall be binding upon successors, legal representatives, and assigns of the respective
parties hereto.

This Agreement is signed this day of .20

Owner: American Tank Maintenance, LLC;
By: , By:

Witness: Witness:

The above signatories certify that they are duly authorized to sign the Agreement on behalf of the entities
represented.
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This agreement entered Into by and between the City of Locust Grove hereinafter known as the Owner,
the American Tank Maintenance, LLC hereinafter known as the Company.

The Owner agrees to employ the Company to provide the professional services needed to maintain Its
500,000-gallon water storage tank located at [N/F] Horsetown Tank.

This agreement outlines the Company's responsibility and accountability for the care and maintenance of
the above-referenced water storage tank. The Company’s care and maintenance shall Include the
following:

The Company shall furnish all specialized services including engineering and inspection services necessary
to maintain and care for the water storage tank during the term of this agreement. Malntenance and care
shall Include: steel replacement, steel components, expansion joints, water level indicators, manhole
covers and/or gaskets, and other components of the water storage tank.

The Company shall perform visual inspections and service the water storage tank beginning in Contract
Year 2. The water storage tank and its components including the safety, sanitary, structure, security and
coatings aspects of the water storage tank shall be inspected and the findings documented to ensure that
the water storage tank is in a sound and watertight condition.

The Company shall schedule and coordinate a washout inspection of the water storage tank every two
years with the Owner beginning in Contract Year 1. The Owner Is responsible for draining the water
storage tank. The Company shall clean the water storage tank of all mud, silt, and other accumulations
which may be harmful to the water storage tank and/or its contents. The Company shall utilize high
pressure equipment to perform this operation. Upon cleaning the water storage tank, the Company shall
inspect and document the condition as outlined in the preceding paragraph. Once the cleaning and
inspection services are completed the Company shall disinfect the interior surfaces of the water storage
tank utilizing AWWA Spray Method #2. A written report of the documented findings including
photographs shall be made available to the Owner via mail or electronically.

The Company shall perform surface preparation and paint the exterior and/or Interior surfaces of the
water storage tank at such time as needed. The need for exterior painting shall be determined by the
appearance and protective condition of the existing coating system and the Company shall use the same
color of the existing coating system. The need for Interior painting shall be determined by the thickness
of the existing coating system and its protective condition.

The Company shall perform all services and utilize products which shall be equal to, or exceed the
standards of the State of Georgla, the American Water Works Association, and the Steel Structures
Painting Council. The Company shall perform all services relating to the Interior of the water storage tank
in accordance with procedures outlined in American Water Works Association D-102 standards.

The Company shall utilize coating systems which best sult the site conditions, environment, and general
location of the water storage tank and are In compliance with local, state and federal statutes.

The Company shall install and maintain an anti-climb deterrent device on the access ladder to deter
unauthorized access to the water storage tank. The Company shall install and maintain locks on all
hatches of the water storage tank to deter unauthorized entry. The keys to the locks shall remain in the
possession of the Owner and the Company.,
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The Company shall provide emergency service to handle any problems covered by this agreement with
the water storage tank. Reasonable mobilization time shall be acceptable to the Owner.

If the Owner needs and requests, then the Company shall provide pressure relief valves to the Owner for
the Owner’s use during service events which require the water storage tank to be drained.

The Owner shall have the right to continue this agreement for an indefinite period of time providing that
the annual fee Is paid in accordance with the terms of this agreement. The Owner shall have the right to
terminate this agreement by sending written notice to American Tank Maintenance, LLC, P.O. Box 130,
Warthen, GA 31094. The Owner’s right to termination shall be subject to any agreement provisions
Incorporated herein.

The Company shall maintain and furnish current certificates of Insurance coverage to the Owner during
the duration of this agreement.

Until either party gives the other party three months advance notice of termination, this agreement shall
become effective on the date of signature by party last to sign and shall remain In effect untll 11:59 pm
on December 31*, 2020 at which time the agreement shall termInate without any financlal obligation of
the City and then shall renew automatically at 12:00 a.m. on the first day of the next calendar year for an
additional 1-year term. At the end of each subsequent one-year term the agreement shall terminate as
of 11:59 p.m. on the last day of the year with no financial obligations being owed by the City and then
automatically renew at 12:00 a.m. on the first day of the next calendar year for each subsequent one-year
term but not to exceed a total of ten single-year terms. This agreement is intended and should be
construed to comply with O.C.G.A. §36-60-13. The annual fee for each subsequent contract year shall be
$18,862.00 per year. The maximum number of renewal years shall not exceed three (3) and thus, unless
otherwise terminated, this contract shall terminate automatically at 11:59 pm or December 31, 2023.

The annual fee shall be due and payable In quarterly installments beginning March 1, 2021.

The Owner and the Company agree that any future mandated environmental, health or safety
requirements which cause significant changes in cost of services provided under this agreement shall be
cause for modification of this agreement. The Company Is accepting this water storage tank under this
agreement based on the current existing structure, components, location and surroundings. Any
modification to the water storage tank, including antenna Installations, and changes in surroundings
especially real estate development shall be cause for modification of this agreement. This agreement
does not Include the cost for and/or liability on the part of the Company for: contalnment, removat and/or
disposal of any hazardous waste materials, electrical wiring or components, operational problems due to
cold weather, Acts of God, structural damage due to antenna installations or other attachments for which
the tanks were not originally designed, repairs to the foundation of the water storage tank, operational
or structural problems caused by physical conditions below the surface of the ground, acts of terrorism,
or other conditions which are beyond the Owner’s and/or Company's control.

The Company reserves the right to assign any outstanding receivables from this agreement to its bank or
other lending Institutions as collateral for any loans or lines of credit.

The Company covenants and agrees to INDEMNIFY, DEFEND and HOLD HARMLESS, the Owner/City and the
elected officials, employees, officers, directors, agents and representatives of the City, indlvidually and
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collectively (“Indemnitees”), from and against any and all costs, claims, liens, damages, losses, expenses,
fees, fines, penaltles, proceedings, actions, demands, causes of action, liabllity and sults of any kind and
hature, including but not limited to, personal or bodlly injury, death and property damage, made upon the
Owner/City arising out of a third-party claim to the extent arising from any negligent acts or omisslons of
the Company, any agent, officer, director, representative, employee, consultant or subcontractor of the
Company, or their respective officers, agents employees, directors or representatives while in the exercise
of the rights or performance of the dutles under this Agreement. The indemnity provided for in this
paragraph shall not apply to any liability arising from the negligence of the Owner/City or an Indemnitee.
IN THE EVENT THE COMPANY AND OWNER ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT
JURISDICTION, LIABILITY SHALL BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH APPLICABLE
LAW, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY OR OFFICIAL IMMUNITY
AVAILABLE TO THE OWNER OR INDEMNITEES UNDER STATE LAW AND WITHOUT WAIVING ANY DEFENSES
OF THE PARTIES UNDER STATE LAW.

This agreement shall be binding upon successors, legal representatives, and assigns of the respective
parties hereto.

This Agreement is signed this day of , 20

Owner: American Tank Maintenance, LLC:

By: _ By: _

Witness: Witness: —

The above signatories certify that they are duly authorized to sign the Agreement on behalf of the entities
represented.
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This agreement entered Into by and between the City of Locust Grove hereinafter known as the Owner,
the American Tank Maintenance, LLC hereinafter known as the Company.

The Owner agrees to employ the Company to provide the professional services needed to maintain its
750,000-gallon water storage tank located at MLK Tank.

This agreement outlines the Company'’s responsibility and accountability for the care and maintenance of
the above-referenced water storage tank. The Company’s care and maintenance shall include the
following:

The Company shall furnish all specialized services including engineering and inspection services necessary
to maintain and care for the water storage tank during the term of this agreement. Maintenance and care
shall include: steel replacement, steel components, expansion joints, water level indicators, manhole
covers and/or gaskets, and other components of the water storage tank.

The Company shall perform visual inspections and service the water storage tank beginning In Contract
Year 2. The water storage tank and its components including the safety, sanitary, structure, security and
coatings aspects of the water storage tank shall be Inspected and the findings documented to ensure that
the water storage tank is in a sound and watertight condition.

The Company shall schedule and coordinate a washout inspection of the water storage tank every two
years with the Owner beginning in Contract Year 1. The Owner is responsible for draining the water
storage tank. The Company shall clean the water storage tank of all mud, silt, and other accumulations
which may be harmful to the water storage tank and/or Its contents. The Company shall utilize high
pressure equipment to perform this operation. Upon cleaning the water storage tank, the Company shall
inspect and document the condition as outlined in the preceding paragraph. Once the cleaning and
Inspection services are completed the Company shall disinfect the interior surfaces of the water storage
tank utilizing AWWA Spray Method #2, A written report of the documented findings including
photographs shall be made available to the Owner via mall or electronically.

The Company shall perform surface preparation and paint the exterior and/or interior surfaces of the
water storage tank at such time as needed. The need for exterior painting shall be determined by the
appearance and protective condition of the existing coating system and the Company shall use the same
color of the existing coating system. The need for interlor painting shall be determined by the thickness
of the existing coating system and its protective condition.

The Company shall perform all services and utilize products which shall be equal to, or exceed the
standards of the State of Georgia, the American Water Works Association, and the Steel Structures
Painting Council. The Company shall perform all services relating to the Interior of the water storage tank
In accordance with procedures outlined in American Water Works Association D-102 standards.

The Company shall utllize coating systems which best suit the site conditions, environment, and general
location of the water storage tank and are In compliance with local, state and federal statutes.

The Company shall install and maintain an anti-climb deterrent device on the access ladder to deter
unauthorized access to the water storage tank. The Company shall Install and maintain locks on all
hatches of the water storage tank to deter unauthorized entry. The keys to the locks shail remain in the
possession of the Owner and the Company.
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The Company shall provide emergency service to handle any problems covered by this agreement with
the water storage tank. Reasonable mobilization time shall be acceptable to the Owner.

If the Owner needs and requests, then the Company shall provide pressure relief valves to the Owner for
the Owner’s use during service events which require the water storage tank to be drained.

The Owner shall have the right to continue this agreement for an indefinite period of time providing that
the annual fee Is pald in accordance with the terms of this agreement. The Owner shall have the right to
terminate this agreement by sending written notice to American Tank Maintenance, LLC, P.0. Box 130,
Warthen, GA 31094, The Owner’s right to termination shall be subject to any agreement provisions
incorporated herein.

The Company shall maintain and fumish current certificates of Insurance coverage to the Owner during
the duration of this agreement.

Until either party gives the other party three months advance notice of termination, this agreement shall
become effective on the date of signature by party last to sign and shall remain in effect until 11:59 pm
on December 31%, 2020 at which time the agreement shall terminate without any financial obligatlon of
the City and then shall renew automatically at 12:00 a.m. on the first day of the next calendar year for an
additional 1-year term. At the end of each subsequent one-year term the agreement shall terminate as
of 11:59 p.m. on the last day of the year with no financial obligations being owed by the City and then
automatically renew at 12:00 a.m. on the first day of the next calendar year for each subsequent one-year
term but not to exceed a total of ten single-year terms. This agreement Is Intended and should be
construed to comply with 0.C.G.A. §36-60-13. The annual fee for each subsequent contract year shall be
$20,438.00 per year. The maximum number of renewal years shall not exceed three (3) and thus, unless
otherwise terminated, this contract shall terminate automatically at 11:59 pm or December 31, 2023.

The annual fee shall be due and payable in quarterly installments beginning March 1, 2021.

The Owner and the Company agree that any future mandated environmental, health or safety
requirements which cause significant changes in cost of services provided under this agreement shall be
cause for modification of this agreement. The Company is accepting this water storage tank under this
agreement based on the current existing structure, components, location and surroundings. Any
modification to the water storage tank, Including antenna installations, and changes in surroundings
especlally real estate development shall be cause for modification of this agreement. This agreement
does not include the cost for and/or liability on the part of the Company for: containment, removal and/or
disposal of any hazardous waste materials, electrical wiring or components, operational problems due to
cold weather, Acts of God, structural damage due to antenna installations or other attachments for which
the tanks were not originally designed, repairs to the foundation of the water storage tank, operational
or structural problems caused by physical conditions below the surface of the ground, acts of terrorism,
or other conditions which are beyond the Owner’s and/or Company’s control.

The Company reserves the right to assign any outstanding recelvables from this agreement to its bank or
other lending Institutions as collateral for any loans or lines of credit.

The Company covenants and agrees to INDEMNIFY, DEFEND and HOLD HARMLESS, the Owner/City and the
elected officials, employees, officers, directors, agents and representatives of the City, individually and
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collectively {“Indemnitees”), from and against any and all costs, claims, liens, damages, losses, expenses,
fees, fines, penalties, proceedings, actions, demands, causes of action, liability and sults of any kind and
nature, including but not limited to, personal or bodlly injury, death and property damage, made upon the
Owner/City arising out of a third-party claim to the extent arlsing from any negligent acts or omissions of
the Company, any agent, officer, director, representative, employee, consultant or subcontractor of the
Company, or their respective officers, agents employees, directors or representatives while in the exerclse
of the rights or performance of the duties under this Agreement. The indemnity provided for In this
paragraph shall not apply to any liability arising from the negligence of the Owner/City or an Indemnitee.
IN THE EVENT THE COMPANY AND OWNER ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT
JURISDICTION, LIABILITY SHALL BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH APPLICABLE
LAW, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY OR OFFICIAL IMMUNITY
AVAILABLE TO THE OWNER OR INDEMNITEES UNDER STATE LAW AND WITHOUT WAIVING ANY DEFENSES
OF THE PARTIES UNDER STATE LAW.

This agreement shall be binding upon successors, legal representatives, and assigns of the respective
parties hereto.

This Agreement is signed this day of .20

Owner: American Tank Maintenance, LLC:

By: By:

Witness: _ Witness: =

The above signatories certify that they are duly authorized to sign the Agreement on behalf of the entities
represented.
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Jack,

As you and | just discussed, our maintenance contract had a provision in it to end on Dec. 31, 2020. |
have attached all 3 contracts for you to review.

We would certainly like to renew your maintenance contract but would need an addendum to the
existing contract or a new contract.to renew. The fees will go up slightly for inflation as depicted below.

Let me know if you have any questions.

Current Fees Future Fees
2018 2015 2020 2021 j 2022 2023

500,000 Elevated -

Horsetown $ 17305|$ 17305/ $ 17,305 $ 18862 |5 18,862 |5 18,862
250,000 Elevated - $ 12058|$ 12,058)|$ 12,058 $ 13,243 |$ 13,143 |$ 13,243

Hwy 42
750’”&1‘1“"""" $ 18750|$ 18750|$ 18750 $ 20438 | S 20438 |$ 20438

Total $ 48113/5 481138 48113 $§ 52443|$ 52443|$% 52443
Thanks,
Sheldon Shelton

Executlve VP Sales / Principal
American Tank Maintenance
(478)737-9266




Administration Department

S hayy
:?% N P. O. Box 900
| 53,:%;. 5: | | Locust Grove, Georgia 30248
S TN Emh
o Phone: (770) 957-5043
sy oRe™ Facsimile: (866) 364-0996
Item Coversheet
Item: Contract for Sanitation Services — Advanced Disposal
Action Item: Yes O No
Public Hearing Item: O Yes [z No
Executive Session Item: O Yes No

Advertised Date: N/A

Budget Item: Yes, Sanitation enterprise funds
Date Received: September 16, 2020

Workshop Date: September 21, 2020

Regular Meeting Date N/A

Discussion: -

As awarded in the August Special Called Meeting, we have produced a revised Contract with the
language within those guidelines. Barring any further revisions, this should be good to go.

Recommendation:

Recommend Approval of Contract with Advanced Disposal.

| Where Everyone Is Your Neighbor



AGREEMENT FOR
RESIDENTIAL SOLID WASTE COLLECTION SERVICES

THIS AGREEMENT FOR RESIDENTIAL SOLID WASTE COLLECTION SERVICES (this
“Agreement”) made and entered into on the day of » 2020, (the “Bffective Date™)
by and between the City of LOCUST GROVE, a political subdivision of the State of GEORGIA
and, by and through its Mayor and Council (“City™) and Advanced Disposal (“Contractor”).

WHEREAS, it is necessary for City to promote, preserve and protect the public health of its
citizens and the removal of garbage, rubbish and other waste material generated within the City is
a valid exercise of powers of the City; and

WHEREAS, the granting of an exclusive Agreement pursuant to this Agreement to a private
company for the collection, transportation and disposal of solid waste is a valid function of City
and such Agreement is proprietery in nature; and

WHEREAS, City and Contractor are degirous of entering into this Agresment, under the terms of
which, Contractor shall have an exclusive Agreement for a specified period of time for the
eollection of Residential Solid Waste; and

WHEREAS, the City has conducted an investigation and has determined that the Contractor and
its affiliates have a proven reputation for providing the types of services required under this
Agreement and that the Contractor has access to significant capital resources that would be
available to fond the fulfillment of its responsibilities under this Agreement, all of which should
greatly benefit City; and

WHEREAS, City and Contractor have agreed to the conditions, terms, rates, provisions and
considerations under which Contractor shall perform such solid waste collection, transportation
and disposal services as herein set out, and for the compensation as hereinafter provided and the
City has deemed it to be in the best interest of the City and the residents of the City to enter into
this Agreement upon such terms and conditions set forth herein in order to ensure high quality
services by the Contractor to the residents of the City ; and

WHEREAS, City agrees to pay for the Services to be provided by Contractor as set forth herein.

NOW THEREFORE, in consideration for the mutual promiges and covenants contained herein,
and for other good and valusble consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

- i
For purposes of this Agreement, the following terms shall be defined as follows; provided
however, nothing contained herein shall be intetpreted to require the Contractor to undertake any
conduct which is contrary to federal, state or local Taw.
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1.1 “Agreement” has the meaning set forth in the first paragraph above, and includes
all Schedules and Exhibits attached hereto.

12 "Biomedical Waste” shall means pathological waste, biological waste cultures and
stocks of infectious agents and associated biologicals, sharps, chemotherapy waste, discarded
medical equipment and parts, not including expendable supplies and materiels which have not
been decontaminated. Carmitienbid [AFY ] 0

1.3 "Bulky Waste™ means discarded household items that will not it within an empty r”"""‘“"" [TYaR1]: No. not in this section

95 gallon cart, thus too large or too bulky to be collected by Contractor as contemplated by this . = .
Agreement, including but not limited to items such as mattresses and box springs, indoor/outdoor pc:;",,':,‘?wu b T
furniture, large toys, bicycles, fish aquariums, sofas, chairs, tables, white goods, and other similar .

household items. ‘Commented [TYAR3]: Yes. done.

14 “C&D Materinls” means waste building materials and rubble, excluding Hazardous
Waste, resulting from construction, remodeling, repair, and demolition operations on pavements,
houses, commercial buildings, and other structures. Such waste includes, but is not limited to,
wood, bricks, metal, concrete, wall board, paper, cardbosrd, carpeting, construction materials
resulting from remodeling, inert waste landfill material, and other non-putrescible wastes which
have a low potential for groundwater contamination,

L5 “Cart” means a rollout receptacle for Residential Solid Waste with a capacity of 95
gallons, constructed of plastic, metal or fiberglass, having handles of adequate strength for lifting,
and having a tight fitting lid. Carts may be those provided and owned by the City. If City has not
provided Contractor with written notice thet the City has supplied customers with Carts, then
Contractor will supply Carts to customers.

1.6  “City” means the City of Locust Grove which shall include, for purposes of this
Agreement, the incorporated area of the City and the areas outside the corporate bounds of the City
and receiving City service(s).

1.7 “Coptractor” has the meaning set forth in the first paragraph above.

1.8 “Curbside” means the location that is within et least four (4) feet of the curb, paved
surface of the public road, closest accessible public right-of-way, or other such location designated
by the Contractor that will provide a safe and efficient accessibility to the Contractor’s personnel
and vehicles for the placement of Carts and Bulky Waste for collection pursuant to the terms of
this Agreement, For purposes of this Agreement, public road or public right-of-way mesans a road
owned and maintained by the City or special district, or a road on private property for which an
casement has been granted to the public and such road is constructed and meintained to a standard
whereby access is available by the Contractor’s vehicles.

1.9  “Customer” means the awner and/or occupant of a Residential Premises.

1.10 *“Disabled Person” means the owner or tenant of the Residential Premises who is
disabled to the extent that he or she is incapable of placing his or her Cart &t the Curbside location
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for collection by the Contractor and otherwise complies with the provisions of Section 3.3 below.
Disabled Person shall not include any person located at commercial premises.

111 “Effective Date” means the date on which last party executes this Agreement as
noted on the signature pages.

1.12  “Force Majeure™ means any act, event, or condition having a direct material adverse
effect on a party’s ability to perform any obligation, agreement or covenant under this Agreement,
including without limitation, Contractor’s ability to collect, transport or dispose of Residential
Solid Waste, if such act, event, or condition is beyond the reasonable control of the party. Such
acts, events, or conditions shall include, but shall not be limited to, the following: (2) an act of
God, lightning, earthquake, fire, severe weather conditions, epidemic, land-slide, drought,
hurricane, tornado, storm, explosion, partial or entire failure of utilities, flood, nuclear radiation,
act of a public enemy, war, blockade, insurrection, riot or civil disturbance, labor strike or
interruption, extortion, sebotage, or similar occurrence or any exercise of the power of eminent
domain, condemnation, or other taking by the act of any governmental body on behalf of any
public, quasi-public, or private entity; or (b) the order, judgment, action, or determination of any
federal, state, or local court, administrative agency, or governmental body (excepting decision
interpreting federal, state, and local tax laws), which adversely affects the: (i) the ability of
Contractor to perform the services contemplated hereunder; (ii) the right or ability of the
Contractor to dispose of the Residential Solid Waste or (iii) the suspension, termination,
interruption, denial, or fajlure or renewal or issuance of any permit, license, consent, authorization,
or approval necessary to for Contractor to perform the services contemplated herennder

1.13  “Garbage” means solid waste consisting of putrescible animal and vegetable waste
materials resulting from the handling, preparation, cooking and consumption of food, including
waste materials from markets, storage facilities, handling and sale of produce and other farm
products. Garbage does not include Hazardous Waste or Biomedical Waste,

1.14 “Pazarjoys Wagte” means any and all (a) hazardous substances, pollutants, and
contaminants, as defined by the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended, solid or hazardous wastes, as defined by the Resource
Conservation and Recovery Act, as amended, hazardous materials, as defined by the Hazardous
Materials Transportation Act, as amended, toxic substances, as defined by the Toxic Substances
Control Act, as amended, toxic chemicals or extremely hazardous substances, as defined by the
Emergency Planning and Community Right-To-Know Act, as amended, hazardous air pollutants,
as defined by the Clean Air Act, as amended, and hazardous substances, as defined by the Clean
Water Act, as amended; (b) any other toxins, chemicals, wastes, substances, or materials which is
ineligible under local, state or federal law for disposal at the intended disposal site utilized by
Contractor; (c) any material that requires other than normal handling, storage, management,
transfer or disposal; or (d) any other material that may cause applicable air quality or water
standards to be violated by the normal operation of the disposal site to be utilized by the Contractor,
or because of its size, durability or composition cannot be disposed of at such disposal site or has
a reasonsble possibility of otherwise adversely affecting the operation or useful life of such
disposal site.
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1.15  “Non-Curbside Services” has the meaning set forth in Section 3.3.

1.16 “Qverage” has the meaning set forth in 1,18 “Residential Solid Waste” below, but
that shall from time to time be placed outside the Cart either on top, by the side, or both locations
that is merely occasional and not routine action of the Customer.

1.17 “Residentinl Premises” means a dwelling within the City occupied by a person or
group of persons, including single family homes, duplexes, triplexes, quadraplexes, multifamily
townhomes and condominium developments (without centralized trash collection), and mobile
homes whether such mobile homes are registered as vehicles or assessed as real property.

1.18  “Residential Solid Waste” means all Garbage and Rubbish generated by a
Residential Premises, excluding automobile parts, tires, C&D Materials, , Bulky Waste, White
Goods, Hazardous Waste, or amy Unacceptable Waste or materials as determined by the
Contractor. This definition also includes commercial establishments (primarily within the historic
downtown vicinity) generating waste suitable for use of cne or more 95-gallon carts,

1.19 “Rubbish” means non-putrescible solid waste consisting of paper, rags, cardboard,
cartons, wood, rubber, plastics, glass, crockery, metal cans or other such waste.

120 “Services"” hag the meaning set forth below in Section 2.2.

121 “Sludge” means byproducts from the City’s Indian Creck Wastewater Pollution
Control Plant pressing process containing residuel solids as well as some liquid contained within
the solids that must be transported to a landfill designated for the acceptance of said waste.

122 “Special Waste™ means any and all treated/de characterized (formerly hazardous)
wastes; polychlorinated biphenyl (PCB) wastes; industrial process wastes; asbestos containing
material; chemical containing equipment; demolition debris; incinerator ash; medical wastes; off-
spec chemicals; sludges; spill cleanup wastes; underground storage tank (UST) soils; and wastes
from service industries.

1,23 “Term™ has the meaning set forth below in Section 2.4,

1.24  “Unpaccepteble Waste” mean (a) waste and materials that are not part of the Services
contemplated hereunder as determined by Contractor, (b) Hazardous Waste, Biomedical Waste,
Special Waste, tires, paints, paint solvents, unemptied aerosol cans, compressed gas cylinders,
large engine parts, small engines containing oils or fuels, chemicals, large glass panes, large tree
debris, stumps, ammunition of any type, dead animals larger than 10 Ibs., and fircarms, (c) waste
of which the acceptance and handling by Contractor would cause a viclation of any permit
condition, legal or regulatory requirement, substantial damage to Contractor's vehicles, equipment
or facilities, or present a substantial danger to the health or safety of the public or Contractor’s
employees,(d) the term does not include stumps, roots, or shrubs with intact root balls, and
specifically excludes all wood that has been trested or preserved with chromated copper
arsenate (CCA), pentachlorophenol, or other chemicals which have been classified as known
buman carcinogens by the United States Environmental Protection Agency, and (e) waste which
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is or may be prohibited from disposal at the applicable disposal site by local, federal or state law,
regulation, rule, code, ordinance, order, permit or permit condition,

1.25 “White Goods" means household appliances such as refrigerators, stoves, washers,
dryers, water heaters and other large enameled appliances, which do not contain PCB or CFC units
and have been officially certified to that effect, and in the case of freezers and refrigerators, which
have had the doors removed.

126 “Yard Trash” means leaves, brush, grass clippings, shrub and tree prunings,
discarded Christmas trees, nursery and greenhouse vegetative residuals, and vegetative matter
resulting from lendscaping development and maintenance at a Residential Premises other than
mining, agricultural, and silvicultural operations..

Section 2.0 - Scope of Agreement

21  Recitals: Conflict. The parties hereto acknowledge and agree that the “whereas™
recitals set forth above are true and correct and are hereby incorporated herein by this reference,

22  Scope. The performance of this scope of wark and Contractors® obligations under
Section 3.0 of this Agreement constitutes the Services the Contractor is required to provide in
accordance with this Agreement. The work under this Agreement shall consist of the collection
of Residential Solid Waste once 2 week at curbside by Contractor from the Residential Premises.
In the performance of the Services, Contractor shall also provide the supervision, materials, and
equipment necessary to complete the Services in accordance with the terms of this Agreement.
Collection of Residential Solid Waste shall be mandatory for all Residential Premises in the City,
and all such Residential Premises shall be required by the City to use the Services to be provided
by Contractor pursuant to this Agreement. The scope of the Services to be provided by Contractor
hereunder shall not be amended or modified without the mutual consent of the parties hereto.

23 Exclusivity. During Term of this Agreement, Contractor shall provide the Services
and in accordance with the terms of this Agreement and shall have the sole and exclusive right to
provide the Services throughout the City. The City hereby grants, and the Contractor hereby
accepts, the sole and exciusive Agreement, license, and privilege to provide the Services during
the Term of this Agreement and all renewal terms thereto. All such rights shall be exclusive to the
Contractor and no other person or entity except the Contractor may offer or provide the Services
as contemplated hereby. The City further agrees that so long as Contractor is not in default
hereunder, it will not enter into any agreement or understanding with any other person or entity
for performance of the Services contemplated hereby during the Term hereof.

24  Term, The term of this Agreement shall be from the Effective Date of this
Agreement through December 31, 2021, No earlier than ninety (90) days and not later than
sixty (60) days before December 31" of the final year of each Term including any extension
of this Agreement Contractor or City may enter into good faith negotiations with the other
perty and agree upon rates with adjustments, if any, and modification to any other terms of
this Agreement. This Agreement or any amendments thereto will be renewed automatically
for a maximum of two one-year terms unless either party provides at least sixty (60) days prior
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written notice to the other party of its intent not to renew the Agreement prior to Decemnber
31* of each calendar year during the Terms of this Agreement. Notwithstanding any other
provision of this Agreement, at the conclusion of each one-year term, the Agreement
terminates absolutely; and the debts, if any, incurred by the City to Contractor are
automatically and absolutely extinguished, satisfied and non-existent at the expiration of each
one-year term regardless of whether the Agreement is renewed.

32

=Con ngibilt
Services Provided
3.1.1 Residential Solid Waste. Contractor shall collect Residential Solid

Waste that is timely placed in a Cart from each Residential Premises one (1) time
per week at Curbside. The Customer located at the Residential Premises shall place
only bagged Residential Solid Waste in the Cart and shall place the Cart at Curbside
by 6:00 am on the designated collection day. Contractor shall not be deemed to be
in defiult in any manner of this Agreement in the event Contractor fails ot refuses
to collect any such Residential Solid Waste from any Residential Premises because
such Residential Solid Waste was not timely placed in & Cart at Curbside in
accordance with this Agreement. Contractor shall not be responsible for collection
of any Residential Solid waste not properly and timely placed in a Cart in the proper
location at Curbside at the designated time and on the designated date and has the
right to refuse to collect all Unacceptable Waste. Contractor will collect cart
contents only. Overage as defined in 1.17 of this Agreement placed outside cart
may be collected at the discretion of the Contractor only to the extent of occasional
placement due to holiday or other event and may be rejected by the Contractor if
found to be a routine practice requiring the purchase of an additional cart by the
Resident. Notice shall be given to the Customer of the need for additional cart as
well as to the City. Personal carts will not be collected.

3.1.2 Bulky Waste The City shall collect Bulky Waste from the
Regidential Premises that generated such Bulky Waste on a weekly basis.
Coordination of Residential Collection and Bulk Collection shall be made between
the Contractor and the City to ensure that Customers are aware of any changes in
collection dates and conditions of collection of each category of trash.

3,1.3. Disposal of Wgste. Contractor may deliver all Residential Solid
Waste collected by Contractor to a disposal or other processing facility as
determined by the Contractor in its sole discretion.

Carts
If elected under Section 1.5 of this Agreement, the City shall furnish new Carts for

every Residential Premises receiving the Services as contemplated by this Agreement,
Such Carts shall at all times remain the property of the City of Locust Grove, It shall be
the responsibility of the Customers of the Residential Premises to properly use and
safeguard the Carts. It shall be the responsibility of Contractor to properly use and not
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damage or destroy the Carts in performance of the Services. City shall maintain the Carts
in rewsonably good condition, normol wer and tear excepted. Each Customer has the care,
custody pnd cantrol of any Cart furnished by City and such Customer shall have
responsibility, and shall be lioble, for all loss ard damage, pormal wear and teor excepted,
1 such Cart and for the cleanlinegss and safekeeping of such Cart, City shall hove the rght
1 charge Contractor or Customers for the cost of repair or replacement of Carts, including
delivery fees; if such repair or replacement is required as a result of shuse, misuse or
dumage, fire, or theft,

33 Noo-Curbside Service for Disabled Persins

Contractor shall provide backsside-door Residential Solid Wisie collection services
fMon-Curhside Serviec™) 1o Disabled Peesony ns identified by the City wha are physically
urable 1o place the Cart at Curbside for collection by Contractor at the designated tme and
diste contemplated by this Agreement. In o case will the quantity of pérsons receiving
Mem-Curbgide Services exceed two percent [ 2%) of the total Residentinl Promises located Commented [APS]: How many people will receive the service
i the City, Contractor shall provide Non-Curbside Service st no additiona) charge over the oSG s SAIRRCGCIRSE i 24
Service Fees then in effect for those residents not physically able to tike Cirts to Curbside,
provided however, that such exemptions will be granted only If there is no other ceeupant
of the Residentral Premises physically capable of placing the Cort of Curbside. Prior o
Conractor bemg requited 1o provide such Non-Curbside Service 1o any person, any such
persan requesting Non-Curbside Seryice must obtain a physician’s cerlificate certifving
such disability and provide the phivsician’s cenifieate 1o the Copteactor. In no event will
Non-Curbside Service be provided at 6 distence of more than 150 feet from the public
readwity, In the event Non-Curbside Serviee 15 provided purssant 10 this Section 3.3, the
Dizabled Persen shall use the Cant for storige of Residential Solid Waste but must place
the Residential Solid Waste in bags. designed 10 secommodate storge of waste. cach bag
not 1o exceed 30 pounds in weight. Non-Curbside Services are not available for the
collection of Bulky Waste and shall only be provided to Disabled Persons @ Residentinl
Premises,

34 Location of Cang for Coliecton

Carts sl be placed at Curbside tor collection service as described herein, Crrts
shall be placed #s close to the madway a8 practicable without interfering with or
endingering the moventent of vehicles or pedestrians. When construction work is heing
performed in the nghe-of-way, Cans shall be placal as ¢lose s practicable 1o @0 oeoess
paint for the Contractor’s collection vehicle that permits access by Contractor's enllegtion
vehiele t the Carts without endongering Contractor's employees or equiprient,

3.5 Howrs and Days of Operation; Helidovs

351 Collectiom of Residential Solid Wiste under this Apreement shall
not start before 6:00 AM nor continue afier 7:00 PM each day. No collection of
Residential Solid Waste under this Agreement shall take place on any Sunday,

Carrratviien it [ Tr 20K i !

352 The following shall e halidavs for the purpose of this Agreement
tehch o “Huolidey ™)
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3.6

New Years’ Day Independence Day
Thanksgiving Day Labor Day
Christmas Day Memocrial Day

Contractor may decide to observe any or all of the above mentioned
Holidays by suspension of Services on the Holiday, but such decision does not
relieve the Contractor of its obligation to provide the Residential Solid Waste
collection service at least four days per week (Monday - Saturday) within the week
the Holiday occurs (a “Holiday Week™). The Contractor shall be responsible for
propetly publicizing any changes in collection schedules due to observance of
Holidays or for other reasons.

Routes of Collection
Collection routes shall be established by the Contractor. Contractor shall submit a

map designating the collection routes with the days of pick-up to the City for its approval,
which approval shell not be unreasonably withheld. The Contractor may from time-to-time
propose to City for approval changes in routes or days of collection, which approval shall
not be unreasonably withheld.

37

laints: Mi Col

3.7.1 Contractor ghall furnish the City instructions for contacting the
Contractor in the event of Customer complaints. Contractor shall also furnish each
Residential Premises with instructions for contacting Contractor by local telephone
for information or for service complaints, All complaints made to Contractor shall
be given prompt and courteous attention,

3.7.2 In the case of alleged missed scheduled collections for Residential
Solid Waste (a “Missed Collection™), Contractor shall investigate and advise the
City how it will address the issue within twenty-four (24) hours after the complaint
is received. Contractor will be responsible for receiving all reports of Missed
Collections from Residential Premises and rectifying the Missed Coilection with the
Customer located at the Residential Premises. In the event the Missed Collection was
due solely to the fault of the Contractor and such Missed Collection was not due to
an event of Force Majeure, Contractor shall collect the Residential Solid Waste
from such Residential Premises within one day of receipt of the complaint, except
if Missed Collection deadline falls on Sunday,

3.7.3 In the event of Cart Overage, the Contractor shall use discretion on
whether to provide service in collection, especially for events such as holidays
where onc might expect some oversge amount. For more routine overage,
Contractor shall notify the City and Customer that they will need to purchese an
additional cart for service,
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38  Collection Equipment and Personnel

3.8.1 The Contractor shall provide an adequate number of vehicles and
personnel for regular collection Services. All collection vehicles and other
equipment shall be kept in good repair, norma] wear and tear excepted. Each
collection vehicle shall have clearly visible on each side the identity and telephone
number of the Contractor. All Residential Solid Waste hauled by the Contractor
shall be so contained, tied, covered, or enclosed such that leaking, spilling, or
blowing are prevented,

3.8.2 The Contractor shall assign a qualified person or persons to be in
charge of its performance of this Agreement. The Contractor’s employees
performing the Services contemplated hereunder shell wear a uniform or shirt
bearing the Contractor’s name. Each employee of Contractor who drives a vehicle
pursuant to his or her duties in the performance of this Agreement shall, at all times,
carry a valid Georgia driver's license for the type of vehicle he or she is driving.
The Contractor shall provide operating and safety training for all personnel.

3.9  Access

The Contractor shall be required to provide the collection Services described herein
to all Residential Premises located on publicly-owned roadways accessible to standard
solid waste collection vehicles. The City shall maintain all publicly-owned roads and
bridges in a condition that affords safe access by Contractor’s standard solid waste
collection vehicles. The City shall require occupants of Residential Premises to place Carts
at Curbside for collection in accordence with the terms and conditions of this Agreement.
The City shall require the Customer located at the Residential Premises not accessible to
standard solid waste collection vehicles to place Carts at an accessible location on 2
publicly-owned roadway as determined by the Contractor. Contractor shall not be lisble in
any way, and shall not be deemed to be in breach of this Agreement, for the failure to
collect any Residential Solid Waste or other acceptable materials in the event Contractor
did not have or was denied access to the Residential Premises or to the Customer’s Cart
and other materials to be collected as provided hereunder.

3.10 Office

The Contractor shall maintain an office or such other facilities through which it can
be contacted. It shall be equipped with sufficient local service telephones and shall have a
person to answer such telephones from 8:00 a.m. to 5:00 p.m. daily Monday throngh
Friday. An internet website with ability to interact with customers and the City is preferred,
with electronic mail eddress for information and/or customer service matters.

3.11 Natural Disasters

In the event of a humricane, tornado, major storm or other natural disaster, the
Contractor's sole responsibility shall be to reestablish regular routes and schedules for the
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Services as soon after the natural disaster as possible. The collection of Residential Solid
Waste shall not be the highest priority. The collection of debris genersted by a natural
disaster shall be the responsibility of the Contractor. The Contractor agrees to provide
reasonable cooperation, at no additional cost to the City, unless agreed to by the parties,
collecting the debris in the afiermath of e natural disaster in an effort to retum the City to its
pre-disaster state. The Contractor shall resume its performance of Services as soon as
commercially practicable after such storm or disaster.

3.12  Compliance With Law; Permits

The Contractor shall comply with all applicable local, state and federal laws, rules,
regulations, ordinances and statutes in the performance of this Agreement; provided,
however that this Agreement shall govern the obligations of the Contractor where there
exists conflicting ordinances of the City on the subject, and the City agrees to waive the
requirements of such ordinances in the event of such a conflict. In the event that the
collection or disposal of any solid waste hereunder shall become restricted or prohibited
by any such applicable law, ordinance, statute, rule or regulation, such type of waste shall
be elimineted from the requirements and provisions of this Agreement. Contractor shall
obtain all applicable permits, licenses and other approvais necessary to perform the
Services.

3.13  Delinquent and Closed Accounts

The Contractor shall discontinue the Services at any Residential Premises if directed to do
50, in writing, by the City. Upon further written notification by the City, the Contractor
shall resume the Services contemplated hereunder on the next regularly scheduled
collection day.

Section 4,0 = City Reaponuibilities

4.1 Initiation of Accounts and Billing: The City will be responsible for billing and
collecting the Service Fee for the Services rendered by Contractor from all Residential
Premises. The City will also be responsible for setting up all new accounts with respect to
newly constructed Residential Premises and receiving any necessary information from
such new Residential Premises and for referring the owners of such new Residential
Premises to the Contractor so that the Contractor can initiate service,

4.2 Public Fducation and Outreach: The Contractor will work with the City for conducting
all formal public education programs and outreach related to the Services. The City will
proof and approve all public education/information materials as camern-ready copy,
including information to be included in packages to be distributed by the City with the
Carts and via the City’s Internet site.

4.3 Service Referals: The City will be responsible for referring to Contractor any service

requests by the Customers and/or complaints of which the City becomes aware that are not
reported directly to the Contractor.
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4.4 Compliance With law: The City shall comply with all applicable local, state and federal
laws, rules, regulations, ordinances, consents, judgments and statutes in the performance
of this Agreement.

Section 5.0 — Compensation

5.1

52

Fecs and Payment

5.1.1 Beginning on the Effective Date, for and in consideration of the Services to
be performed in accordance with this Agreement, the City will pay the
Contractor the Service Fees set forth on Exhibit A attached hereto and incorporated
herein, as may be adjusted pursuant to the terms of this Agreement. The City shall
pay the Service Fees to Contractor by the 30™ day of each calendar month for the
Services rendered during the previous calendar month, The City shall submit,
together with payment, a statement of the Services Fees that the City believes to
be due and owing to Contractor for the Services rendered by the Contractor during
the previous calendar momth (the “Statement of Fees”) based the terms and
conditions of this Agreement. Such Statement of Fees shall include the number of
Residential Premises receiving the Services. The City shall pay to the Contractor
the amounts set forth in the Statement of Fees and otherwise as contemplated
hereby. Upon receipt of the Statement of Fees issued by the City, the Contractor
shall notify the City of any dispute it may have with respect to the City"s Staternent
of Fees, provided that the City shall pay all undisputed amounts in accordance with
this Agreement. If the parties are unable to settle any such disputes with respect to
any Statement of Fees within a commercially reasoneble time, then the parties shall
submit such dispute to the dispute resolution procedure set forth in Section 10.2.

5.1.2. The City shall submit statements and collect the fees for the Services
rendered by Contractor from all Residential Premises, including those accounts
which are delinquent. The Contractor shall be entitled to payment for Services
rendered irrespective of whether or not the City collects amounts owed from the
Residential Premises.

Service Fee Adiust

52,1 The Service Fees payable to the Contractor pursuant to a Term of this
Agreement may be adjusted through a petition to Mayor and Council for approval
or denial for an increase on the basis of 100% of the increase, if any, in the
Consumer Price Index for All Rural Consumers, U.S. Rural City Average, by
expenditure category and commodity and service group, Water and Sewer and
Trash Collection Services, as published by the U.S. Department of Labor, Burean
of Labor Statistics (the “CPI"), during the immediately preceding twelve(12)-
month period, In the event the U.S. Department of Labor, Burean of Labor Statistics
ceases to publish the CPI, the parties hereto agree to substitute another equally
authoritative measure of change in the purchasing power of the U.S. dollar as may
then be available so as to carry out the intent of this provision.
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53

5.22 The Contractor shell have the right to petition Mayor and Council for
approval or denial to receive reimbursement from the City for increases, if any, in
the cost of dicsel fuel during the Term of this Agreement. Before September 1, 2021
(the *Fuel Adjustment Date”), the Contractor may notify the City in writing of the
amount of such reimbursement as calculated pursuant to this Section 5.1 (the “Fuel
Adjustment Notice™). Within thirty (30) days after the receipt by the City of the
Fuel Adjustment Notice, the City may reimburse the Contractor an amount equal
to any increases in the average cost of diesel fuel as reported by the U.S.
Department of Energy, Energy Wformation Administration, www.eis.doe.gov,
Lower Atlantic East Lower Atlanta (PADD 1C) No 2 Diesel Ultra Low Sulfur (0-
15ppm) Retail Sales by All Sellers (the © ™) during the preceding twelve month
period (the “Service Fee Fuel Adjustment*) over the Base Cost per Gallon of Diesel
Fuel. For purposes of the Service Fee Fuel Adjustment, the Base Cost per Gallon
of Diesel Fuel as of the date hereof shall be § 2.864. In the event of an increase in
the average Base Cost per Gallon of Diesel Fuel as reported by the Index on the
Fuel Adjustment Date, Contractor shall certify to the City the number of gallons of
diesel fuel consumed by Contractor in the performance of this Agreement during
the preceding twelve-month period. The Service Fee Fuel Adjustment shall then be
calculated based on such number of gellons of diesel fuel multipkied by the increase,
if any, in the average cost per gallon of diesel fuel as reported by the Index over the
Base Cost per Galion of Diesel Fuel.

ervice F i en

In addition to the adjustments to the Service fees set forth in Section 5.2.1,
the Service Fees may also be adjusted to compensate Contractor with a petition to
Mayor and Council to approve or deny due to increases, if any, in the Contractor’s
costs of disposal of the solid waste collected by Contractor in connection with the
Services, including without limitation, due to any increases in transportation cost
due to changes in Iocation of the final disposal facility accepting such solid wasts,
The City agrees that Contractor may also increase rates from time to time, to adjust
for increases in operational costs or expenses incurred by Contractor: (a) es & result
of a “Change In Law,” imposed prospectively. A Change In Law means any
amendment to, or promuigation of any federal, state, City, city, or local statute,
regulation, or ordinance after the date of this Agreement that imposes, changes,
modifies, and/or alters requirements upon: (i) performing the Services; (ii) the
operation of the applicable disposal facility accepting the solid waste collected
pursuant to this Agreement; or (iii) the disposal of Residential Solid Waste , or
which statute, regulation, or ordinance requires the Contractor to seek either an
amendment or modification to, or reissuance of any required permits, licenses,
certificates of public convenience and necessity, approval or anthorization issued
by any governmental body entitling the Contractor to perform the Services; (b) due
to any new or additional Fees and Taxes imposed after the date hereof, Fees and
Taxes means any federal, state, local or other taxes, assessiments, fees, host charges,
surcharges, or similar cherges directly or indirectly related to the Collection
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Services which are imposed on the Contractor by law, ordinance or regulation
imposed prospectively; and (c} a result of an event of Force Majeure that materially
and adversely affects the cost of collection, transportation or disposal of solid waste
by Contractor, In addition to the foregoing, the Contractor may be permitted to
charge for Non-Curbside Collection if, during the preceding period, the number of
Service Units qualifying for such Collection reached three percent (2%) of
Residential Premises.

Section 6,0 - Indemnity

Indemnification & Hold Harmless: The Contractor covenants and agrees to take and
assume all risk and responsibility for the Work rendered in connection with this Agresment, The
Contractor shall bear all losses and damages directly or indirectly resulting to on account of the
performance or character of the Services rendered, and materials used pursuant to this Agreement.
Contractor shall defend, indemnify and hold harmless the City of Locust Grove, its officers,
boards, commissions, elected and appointed officials, employees, servants, volunteers and agents
(hereinafter referred to as (“City of Locust Grove Parties”) from and against any and all claims,
injuries, suits actions, judgments, damages losses, costs, expenses and ligbility of any kind
whatsoever, including but not limited to attorney’s fees and costs of defense, (hereinafter
“Liabilities”) which may be alleged or result from the Services and materials used, the performance
of contracted Services, or the actions otherwise of the Contractor or any subcontractor or anyone
directly or indirectly employed by the Contractor or subcontractor or anyone else for whose acts
the Contractor or subcontractor may be liable, regardless of whether or not the actions are caused
in part by a party indemnified hereunder. This indemnity obligation does not include Lizbilities
caused by or resulting from the sole negligence of the City of Looust Grove or City of Locust
Grove Parties. These obligations shall not be construed to negate, abridge, or otherwise reduce any
other right or obligation of indemnity that would otherwise exist as to any party or person described
in this provision. Furthermore, in the event of any and all claims against the City of Locust Grove
or City of Locust Grove Parties by any employee of the Contractor or any subcontractor or anyone
directly or indirectly employed by the Contractor or subcontractor or anyone for whose acts the
Contractor or subcontractor may be liable, the indemnification obligation set forth in this provision
shall not be limited in any way by any limitation on the amount or type of damages, compensation
or benefits payable by the Contract or any subcontractor under workers' or workmen’s
compensation acts, disability benefit acts or other employee benefit acts. This obligation to
indemnify, defend, and hold harmless the City of Locust Grove and City of Locust Grove Parties
shell survive expiration or termination of this Agreement, provided that the claims are based upon
or arise out of actions that occurred during the performance of this Agreement or the materials
used during the performance of this Agreement,

S = rance
The Contractor shell at all times during the Agreement maintain in full force and effect
Employer’s Liability, Workmen's Compensation, Public Liebility, and Property Damage

Insurance. All insurance shall be by insurers and for policy limits acceptable to the City and before
commencement of work hereunder the Contractor agrees to furnish the City certificates of
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insurance or other evidence satisfactory to the City to effect that such insurance has been procured
and is in force.

For the purpose of this Agreement, the Contractor shall carry the following types of insurance in
at least the limits specified below:

COVERAGES LM IL
Workers® Compensation Statutory
Employer’s Liability $500,000
Bodily Injury Liability $500,000 each occurrence
Except Automobile $1,0600,000 aggregate
Property Damage Liability $500,000 each occurrence
Except Automobile $500,000 each occurrence
Automobile Bodily Injury $500,000 each person
Liability $1,000,000 each ocourrence
Automobile Property Damage Liability $500,000 each occurrence
Excess Umbrella Liability $5,000.000 each occurrence
Sectlon 8.0 - Title to Wagte

Title to the Residential Waste to be collected under this Contractor shall pass to the
Contractor once it is placed in the vehicle under control of the Contractor; provided however, that
the Contractor shall not accept title to waste or materials that are Unacceptable Weste regardiess
of whether the Unacceptable Waste is loaded in the vehicle or unloaded, and title to such waste
ghall remain at all times with the generator thereof. The Contractor shall not be required to collect
or dispose of Unacceptable Waste set-out by any Residential Premises.

Section 9.0 — Eventy of Default; Remedies
9.1  Events of Defanlt bv Contractor, The following shall constitute events of default

on the part of the Contractor except to the extent caused by the occurrence of an event of Force
Majeure or the acts of, or fhilure to act by, the City, its officers, employees, agents or
representatives:
9.1.1 Failure by the Contractor to perform any material obligation of the
Contractor under the terms of this Agreement, and continuance of such
failure after (i) written notice thereof has been provided by the City
specifying such failure and requesting that such condition be remedied, and
(ii) Contractor’s failure to cure the default or immediately initiate and
diligently pursue reasonable action and cure such nonperformance within
fificen (15) days after receiving notice from the City (provided, if such
failure is of a nature that it cannot be cored within such fifieen (15) day
period, Contractor shall not be in defaunlt if Contractor commences the
curing of such failure within such fifteen (15) day period, and diligently
pursues the curing thereof: or
9.1.2 The Contractor becomes insolvent or bankrupt and cannot to pay its when
they become due, files a petition in bankruptey or has such a petition filed
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9.2

against it (and fails o lift any stay imposed thereby within ninety (90) days
after such stay becomes effective), has a receiver appointed with respect to
all or substantially all of its assets; makes an assignment for the benefit of
creditors; or ceases to do business in the ordinary course.

Events of Default by City, The following shall constitute events of default on the

part of the City, except to the extent excused by the occurrence of an event of Force Majeure or
the act of, or failure to act by, the Contractor:

9.3.

9.2.1 A failure by the City to timely perform any obligation under the terms of
this Agreement, and the continuance of such failure after (i) written notice
thereof has been provided by the Contractor specifying such failure and
requesting that such condition be remedied, and (ii) City's failure to cure
the default or immediately initiate and diligently pursue reasonable action
and cure such nonperformance within fifteen (15) Days afier recejving
notice from the Contractor (provided, if such failure is of a nature thet it
cannot be cured within such fifteen (15) day period, the City shall not be in
Default if Contractor commences the curing of such failure within such
fifteen (15) day period, and diligently pursues the curing thereof: provided
however, the City shall immediately be in default of this Agreement in the
event the City fails to pay any amount owing to Contractor when due, and
Contractor shall have no such obligation to provide any notice thereof to the
City or to provide the City with such fifteen (15) day period to cure such
default; or

9.2.2. The City becomes insolvent or bankrupt and cannot to pay its when they
become due, files a petition in bankruptcy or has such a petition filed ageinst
it (and fiils to lift any stay imposed thereby within ninety (90) days after
such stay becomes effective), has a receiver appointed with respect to all or
substantially all of its essets; makes an assignment for the benefit of
creditors; or ceases to do business in the ordinary course.

Remedies Upon an Event of Default

9.3.1 If a party is in default pursuant to this Section 9, then, at the option of the
non-defaulting party, this Agreement may be immediately terminated or suspended
upon written notice to the defaulting party as contemplated by this Section 9, or this
Agreement may be continued in force and the non-defanlting party shall have the
right to take whatever action &t law or in equity deemed necessary or desirable to
collect any amounts then due or thereafter to become due under this Agreement, or
to enforce performance of any covenant or obligation of the defaulting party under
this Agreement; provided however, notwithstanding any alleged default by
Contractor, or the election of any remedy by City in the event of such default by
Contractor, City agrees to pay the Service Fees due and owing to Contractor for all
Services rendered in accordance with this Agreement.

9.3.2. The rights and remedies under this paragraph shall be in addition to those
otherwise allowed by law or in equity. Any and all rights and remedies which either
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9.4

party may have under this Agreement, at law or in equity, shall be cumulative and
shall not be deemed inconsistent with each other, and any two or more of all such
rights and remedies may be exercised at the same time insofar as permitted by law.
Any rights of the Contractor not expressly granted in this Agreement are reserved
by Contractor. Any rights of City not expressly granted in this Agreement are
reserved by the City.

9.3.3 The failure of either party at any time tc require performance by the other party
of any provisions hereof shall in no way affect the right of such party thereafter to
enforce the same. Nor shall waiver by either party of any breach of eny provisions
hereof be taken or held to be waived of any succeeding breach of such provisions or
as a waiver of any provision itself. Further, each party agrees that the other would
be irreparably damaged if any provisions of this Agreement were not performed in
accordance with its specific terms or was otherwise breached . Therefore, to the
extent provided by law, the parties agree that the non-breaching party shall be
entitled to an injunction or injunctions, without being required to post any form of
bond, to prevent breaches of this Agreement or any of its provisions by the
breaching party and to specifically enforce this Agreement or any of its terms and
provisions, in addition to any other remedy to which the non-breaching party may
be entitled, at law or in equity.

9.34 In addition to the forgoing and any other rights or remedies that
Contractor may have pursuant to this Agreement or at law or in equity, in the event
the City fails to make any payment to Contractor when due as required by the
provisions of this Agreement, the City shall immediately provide Contractor with
8 complete list of all Residential Premises and any other person or entity receiving
collection Services by Contractor as provided for hereunder, such list to include
such information as Contractor deems necessary, The City expressly acknowledges
and agrees that in such an event of default by City, Contractor shall have the right,
but not the obligation, without any further action by the parties hereto, to bill such
Residential Premises and any other person or entity directly for the collection
Services rendered by Contractor, to terminate or suspend amy collection Services
immediately upon nonpayment by such Residential Premises and to pursue any
rights and remedies available to Contractor at law or in equity as a result of such
nonpayment,

Force Majeure.
Except in the case of nonpayment of the Service Fees by the City and the

agresments and obligations by the City set forth in Section 2.2 and 2.3, in the event either
party is rendered unable, in whole or in party, to perform its obligations hereunder due to
an event of Force Majeure, it shall notify the other party of such event and the cbligations
of such party may be suspended during the continuation of any inability so caused by such
event of Force Majeure. Except in the case of nonpayment of the Service Fees by the City
for services actually performed prior to the Force Majeure and the agreements and
obligations by the City set forth in Section 2.2 and 2.3, neither party shall be Liable in any
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manner, and neither party shall be considered in default hereunder, for any failure to
perform its respective obligations under this Agreement if such failure to perform is due to
an event of Force Majeure. A Force Majeure does not exist unless the party asserting a
Force Majeure (“Asserting Party™) provides the other party written notice of the act, event
or condition which the Asserting Party deems a Force Majeure and the duration in which
such party enticipates the Force Majeure will affect the Affecting Party’s obligations under
this Agreement. Within 48 hours, the other party has a right to object and propose a
reasonsble alternative duration for the asserted Force Majeure, which shall control unless
disputed by the Asserting Party, in accordance with Section 9.3 of this Agreement.

10.0— ellan

10.1 Noftice. Any notice, demand, communication, or request required or permitted
hereunder shall be in writing end delivered in person or sent by a nationally recognized
overnight delivery service, or certified mail, postage prepaid as follows:

As to the City:

City Manager

3644 Highway 42
Locust Grove, GA 30248
Phone:770 957-5043

As to Contractor:

Steve Edwards

Charlie Gray, Southern Regional VP
120 Rodeo Drive

Jackson, GA 30233

Notices shail be effective upon delivery or refusal of delivery at the address as specified above,
Changes in the respective addresses to which such notice is to be directed, may be made from
time to time by written notice.

102 Dispute Resolution

{e)  Before cither party may take any legal action against the other to enforce
the terms and conditions of this Agreement, the party secking redress must first
present all claims to be litigated before a mediator for medistion. If a mediator
cannot be agreed upon by the parties of this Agreement, the mediator shall be
selected by the presiding judge of Henry County’s Superior Court, The petition for
mediation shell be provided to the other party to this Agreement in the manner
provided for notices in this Agreement. Mediation shall be completed within sixty
(60) days from the date a mediator is selected. The cost of the mediator shall be
divided equally between the parties. The parties shall participate in mediation in
good faith. As a jurisdictional prerequisite, the completion of mediation or the
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passage of sixty (60) days after selection of a mediator must occur before either
party may file suit to enforce any provision of this Agreement.

(b)  This Agreement shall be construed in accordance with and governed for all
purposes by the laws of the State of Georgia, excluding the laws applicable to
conflicts or choice of law. The parties hereby consent to the personal jurisdiction
of the state and federal courts within Henry County, and the United States District
Court for the Northern District of Georgia, for the adjudication of all matters
relating to, or arising under, this Agreement.

103  Independent Coptractor

Contractor, in the performance of this Agreement, is acting as an independent
contractor and not as an employes, agent, partner or joint veaturer of City, and neither party
shall not hold itself out as such or knowingly permit another to rely on such belief, Nothing
in this Agreement is intended or shall be construed to create any association, partnership,
joint venture or employment relationship between the parties, nor shall City have any right
to enter into any agreement or commitment on behalf of Contractor or to bind Contractor
in any respect whatsoever. Contractor's personne] shall not be considered emplovees of the
City by reason of their performance of the Services or other work or services contemplated
by this Agreement and Contractor shall bear sole responsibility for all payroll and
employment taxes relating to Contractor’s personnel,

10.4

This instrument contains the entire agreement between the parties relating to the
rights herein granted and the obligations herein assumed. Any oral representation or
modifications concerning this instrament shall be of no force or effect and this Agreement
may not be amended or modified except by a subsequent modification in writing signed by
the parties hereto. This Agreement shall inure to the benefit of and shall be binding upon
the Contractor, the City and their respective successors and assigns, subject, however, to
the limitations contained in this Agreement.

10.5 Severability

If any part of this Agreement for any reason is declared invalid, such decision shall
not affect the validity of any remaining portion, which remaining portion ghall remain in
force and effect as if this Agreement had been executed with the invalid portion thereof
eliminated, Any void provision shall be deemed severed from the Agreement and the
balance of the Agreement shall be construed and enforced as if the Agreement did not
contain the particular portion or provision held to be void. It is hereby declared the intention
of the parties thet they would have exccuted the remaining portion of this Agreement
without including any such part, parts or portions which may, for any reason, be hereinefter
declared invalid.

10.6 No Waiver,
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Neither any failure nor any delay by any party in exercising any right, power or
privilege under this Agreement or any of the documents refetred to in this Agreement will
operate as a waiver of such right, power or privilege, and no single or partinl exercise of
any such right, power or privilege will preclude any other or further exercise of such right,
power or privilege or the exercise of any other right, power or privilege.

10.7  Captions

The titles or headings preceding any section or paragraph are for reference and
convenience only and shall be in no way construed to be a material part of this Agreement.

108 Assignment

No assignment or transfer of this Agreement or any right oocumring under this
Agreement shall be made in whole or part by the Contractor without the express written
consent of the City, such consent not to be unreasonably withheld or delayed; provided
however, the Contractor may assign or transfer this Agreement to an affiliate with the
consent of the City,

109 Counterpgris

This Agreement may be executed in counterparts, each of which shall be an original
and all of which shall constitute but one and the same instrument.

10.10 Representations
The City represents and warrants to Contractor and covenants and agrees as

follows:

{8)  The parties signing this Agreement on behalf of the City have been
authorized to do so by specific action of Mayor and Council adopted the
- ___in open meeting and of record in its official minutes.
(b)  The City velidly exists as a political subdivision under the laws of the State
of GEORGIA. The City has full power and authority to enter into this Agreement
and to fully perform all of its duties and obligations hereunder. The City's MAYOR
has duly awthorized the executicn and delivery of this Agreement and this
Agreement constitutes a valid and legally binding obligation of the City,
enforceable in accordance with its terms. Without limiting the generality of any of
the foregoing, the City has provided all public notices and held all public meetings,
hearings, and the like required by applicable law, rule, regulation, or ordinance in
connection with the City's and execution of this Agreement,

(©)  No consents or approvals are needed for the entering into or performance of
this Agreement by the City. Neither the entering into nor the performance of this
Agreement by the City will result in a violation of or be in conflict with any statute,
rule, regulation, ordinance, agreement, instrument, judgment, decree, or order to
which the City is a parfy or by which the City or its assets is bound,
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{d)  There is no action, suit, judgment, consent order or investigation or
proceeding pending or, to the best of the City's knowledge and belief, threatened,
relating to this Agreement. The City will notify Contractor prompfly if any such
action, suit, investigation or proceeding is instituted or threatened. In connection
with the execution, delivery and performance of this Agreement, the City is in
compliance with all applicable federel, state and local laws, rules, regulations,
orders, ordinances, judgments permits, licenses, approvals, and variances, and the
City has not received any notice of any complaint or violation of any of the
foregoing. The City will notify the Contractor promptly upon receipt of any
complaint or notice of non-compliance with any of the foregoing.

(e)  The representations and warranties of the City are true and correct in all

materigl respects at and as of the Effective Date and continuing during the Term of
this Agreement.

{Doc: 02554961.DOCX}20



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
evidenced on the first page hereof.

CITY OF LOCUST GROVE

— — By: =
Witness Name: Robert Price
Title: Mayor

- Aftest:
Notary Public Name: Misty Spurling
Title: City Clerk

Date:

Advanced Disposal Services

= ——— By:

Witness Name: Charlie Gray
Title: Regional Vice President
Date:

— = Attest:
Notary Public
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: CITY OF LOCUST GROVE
‘ ' S COLG2020-540-01 ResfComm. Salid Waste

Pricing Sheet (sealed separately)

Garbage Service once a week with » 95-gafion city-owned/maintsined cant (permonth) | S0
| Addhtiona? reskiential cart service (for those that desive a additional carts - per month) YT
' One e\ghl yard contracior owned FEL Dumpsler servica once a week at Public Safety Bulling | No Charge

25 Frances Ward Drive . o 1
Three (3) two yerd contractor-owned FEL Dumpstar service once a week st the Wastewster | No Charge
Plant |

Service for up 1o four {4) city-owned 95 gatlon roffing carls at City Hall | NoCharge |
| ‘One twenty-yard enclosed recycling contractor owned roll off container for singlestream | No Charge ‘
recyclables with 1 1o 2 hauls per month

‘ (Plaase note any particular exceptions or conditlons on recycling muterlals, atc.) |

One thirty yard contractor owned roll off containar for construction and demalition debris | Monthly Container 5
with 2 10 3 hauls per manth (Please note if Rental Rate Is included in Haul Rete by putting Rentet Rate
*Inel.” in that parficulsr fieid. Also note sy particular conditions or lmitations.) She ‘
| | Haul Aate
s

' One Thirty Five yard contractor owned roll off campactor for municipal sofid Waste with 2 10
3 hauls per month {Please note if Rental Rata is Included In Haut Rate by putting "Incl® in that
particular field. Alsa note any particular conditions or Amitations.)

Tonnage Rate
Ll

Monthly Container |
Rentsl Rate
St

| Haul Rate
g

Tonnage Rata
ok

| One twenty yard contractor owned roll off container for metals with 1 pull per month [City i Monthly Container |
raceivas all rebates] (Please nota if Rentsl Ante Is Induded In Hau! Rete by putting "Inel.” in Rental Rate

that particulsr fleld. Also note any particular conditions or limiations.) $hd

Hau Rete
(L]
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EXCEPTIONS: {Plaase nata any axcaptions from the minimum requirements of this AFP that |
you are unwiling or unable to do which will require the City to perform tash or seek

additional contract service) Place s "check mark” or "X* In box along with separate sheet or
sheets explaining the exceptions. |

| ARternativer [Pleate note the mem reiated to pemvice a diaousses -mqlﬁrﬁhe RFF andforihe : Ewery oiher ;
| #rg Propeial Mestingl Here o whee 10 iAclude iteneg juch 54 1ervice with frevided cants by 'Hu-t:?th with 85
| the waite hauler Intteag of thi ey, Curbode Recycing 21 an ad=itional coan pptinn, and Ball | galion certs
Pickup onan establiahed badk (e soskly with normal picksg, maaihly, o pubagribed e H. Tamanih per
cther type of pre-smenged service ) Flace # “check mark”™ or “" wn box slong with ieparate home

Uhent 0 sheati explalning the Ahenatees slong with cos

ADS will continue

Bulk colieclion
Towr 5115 paner
manth per home

ADS wil connnue
o provide et
kK the sama
| price of B 54 pas
Fhiias

& dispesal rale of
3473 50t Lowun
| Giorve &l our

I Jickson Tramstar |
Sintion o bulk
Iwipsle, 13 mikes
iy 30 Minafzs |
| Sowth ul Locust |

‘ ADS can provide

Jm ..t.'lvrl

Wtk wlh focad

| randitee wlEhion o
il vedume 1o
ol Croek
| Lanrvtfid

Pg.-2-
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